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International legal cooperation
on readmission between Ukraine
and the Swiss Confederation

The specifics of international legal
cooperation  concerning  readmission
between Ukraine and the Swiss
Confederation are determined by the
special relations between Switzerland
and the European Union. In particular,
Switzerland unlike the other EFTA
states [1] (Liechtenstein, Iceland and
Norway) is not a member of the European
Economic Area with the European Union
[2]. At the same time, Switzerland enjoys
a special relationship with the European
Union by virtue of the Agreement of 26
October 2004 between the European
Union, the European Community
and the Swiss Confederation on the
Swiss Confederation’s association with
the implementation, application and
development of the Schengen acquis
[3]. Incidentally, there is no readmission
agreement between Switzerland and the
European Union; instead, Switzerland has
bilateral agreements on readmission with
every current EU member state except
Ireland, Cyprus, Malta and Portugal [4].

Unlike the Joint Declaration
concerning  Iceland and  Norway
[5], the Agreement of 18 June 2007
between the European Community and
Ukraine on the readmission of persons
(hereinafter referred to as the 2007
Readmission Agreement) [6] does not
contain declarations by the Contracting
Parties, i.e., Ukraine and the European
Community (European Union), advising
Ukraine and correspondingly the Swiss
Confederation and the Principality of
Liechtenstein to conclude a readmission
agreement in the same terms as the 2007
Readmission Agreement [6].

Apparently, the biggest reason why
there were no such joint declarations
was the fact that, as of 18 June 2007, the
date the 2007 Readmission Agreement
[6] was concluded, readmission terms
between Ukraine and Switzerland had
already been regulated by the respective
bilateral international agreement -
namely, the Agreement of 11 July 2003
between the Cabinet of Ministers
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of Ukraine and the Swiss Federal
Council on the readmission of persons
who illegally entered their respective
territories  (hereinafter referred to
as the 2003 Ukraine—Switzerland
Readmission Agreement) [7] (official
German language version: [8]). The
above Agreement [7] was ratified by
the Law of Ukraine of 23 June 2004
No. 1847-1V [9] and entered into force
on 1 October 2004 [7; 8].

Later, on 7 June 2017, Ukraine
and Switzerland concluded another
international agreement on readmission:
the Agreement between Ukraine and the
Swiss Confederation on the Readmission
of Persons (hereinafter referred to as the
2017 Ukraine—Switzerland Readmission
Agreement) [10] (official German
language version: [11]). This Agreement
[10] was ratified by the Law of Ukraine
of 6 September 2018 No. 2533-VIII [12]
and entered into force on 1 March 2019
[10; 11].

In general, the issues covered in
our paper have been researched by the
following Ukrainian and foreign schol-
ars: L. Ananko (JI. B. Awmanxo) [13;
14], O. Bilokon (O. B. Binokons) [15],
S. Carrera [16], J.-P. Cassarino [17],
R. Havrik (P. O. Taspik) and 1. Hryho-
ruk (I. B. Tpuropyk) [18], M. Giuffre
[19], N. Naumenko (H. M. Haymenxko)
[20; 21; 22], O. Nimko (O. B. Himxko)
and S. Mamchur (C. M. Mawmuyp)
[23], O. Oleksiv (O. B. Ouxnexcis) [24],
S. Oliinyk (C. M. Oumiitauk) [25,]
V. Osypova (B. B. Ocumnosa) [26],
A. Shenderovska (A. B. IllenaepoBchbka)
[27] and others.

However, the issues of international
legal cooperation concerning readmission
between Ukraine and Switzerland
are currently unexamined by either
Ukrainian or foreign scholars.

Thus, the main goal of this article is
the need to examine the legal framework
and specifics of international legal coop-
eration concerning readmission between
Ukraine and Switzerland.

The objectives of the article are:

— to perform a comparative legal
analysis of the Agreement of 11 July
2003 between the Cabinet of Ministers
of Ukraine and the Swiss Federal Coun-
cil on the readmission of persons who
illegally entered their respective territo-
ries and the Agreement of 7 June 2017
between Ukraine and the Swiss Confed-
eration on the Readmission of Persons;

— to examine the content of the
Implementing Protocol of 21 July 2020
to the Agreement of 7 June 2017 between
Ukraine and the Swiss Confederation on
the Readmission of Persons;

— establish a connection between
the Agreement of 7 June 2017 between
Ukraine and the Swiss Confederation
on the Readmission of Persons and the
Agreement of 7 June 2017 between the
Cabinet of Ministers of Ukraine and the
Federal Council of the Swiss Confedera-
tion on Visa Facilitation.

It should be noted that the final pro-
visions of the 2017 Ukraine—Switzerland
Readmission Agreement [10], namely
paragraphs 2 and 3 of Article 18 of this
Agreement [10, Art. 18, pars. 2, 3], make
a distinction between the Agreement’s
“entering into force” and “being imple-
mented”, specifying different dates for
these two legal events. According to par-
agraph 2, Article 18 of the Agreement [10,
Art. 18, par. 2], the Agreement entered
into force on 1 March 2019[10; 11]. How-
ever, according to paragraph 3, Article 18
of the Agreement [10, Art. 18, par. 3], the
Agreement is to be implemented “from
the date on which the Implementing
Protocol to this Agreement enters into
force”, with the 2003 Ukraine—Switzer-
land Readmission Agreement [7] expir-
ing on the same date.

The Implementing Protocol
between the State Migration Service of
Ukraine, the State Border Administra-
tion of Ukraine and the Federal Depart-
ment of Justice and Police of the Swiss
Confederation, the State Secretariat for
Migration of the Swiss Confederation to
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the Agreement between Ukraine and the
Swiss Confederation on the Readmission
of Persons was concluded (signed) on 21
July 2020 [28] (official German language
version: [29]). According to paragraph 1,
Article 12 of the Implementation Proto-
col [28, Art. 12 para 1; 29, Art. 12 para 1],
the Implementation Protocol entered
into force from the date of being con-
cluded, i.e., from 21 July 2020.

To avoid the collision between the
two international agreements concluded
between the same contracting parties and
regulating the same object of interna-
tional relations, the Ministry of Foreign
Affairs of Ukraine (MFA) adopted a num-
ber of explanatory letters [30, par. 4.6].

According to the MFA Letter “On
the termination of international agree-
ments of Ukraine” of 16 January 2019
No. 72/14-612/1-110 [31], the 2017
Ukraine—Switzerland Readmission
Agreement [10] should have entered
into force on 1 February 2019 and, corre-
spondingly, the 2003 Ukraine—Switzer-
land Readmission Agreement [7] should
have expired on the same date.

However, as we have already ascer-
tained, the 2017 Ukraine—Switzerland
Readmission Agreement [10] entered
into force not on 1 February 2019, but on
1 March 2019 [10; 11]. Thus, the MFA
Letter “On the termination of an interna-
tional agreement of Ukraine” of 24 Janu-
ary 2019No. 72/14-612/1-203 [32], which
superseded the MFA Letter of 16 January
2019 No. 72/14-612/1-110 [31], clari-
fied that the 2017 Ukraine—Switzerland
Readmission Agreement [10] had in fact
entered into force on 1 March 2019 and,
correspondingly, the 2003 Ukraine—Swit-
zerland Readmission Agreement [7] had
expired on the same date.

Yet, given that the final provisions
of the 2017 Ukraine—Switzerland Read-
mission Agreement [10, Art. 18, pars. 2, 3]
make a distinction between the Agree-
ment’s “entering into force” and “being
implemented”, the MFA Letter “On
the termination of the 2003 Agreement

on the Readmission of Persons” of
1 April 2019 No. 72/14-612/1-856
[33], which superseded the MFA Let-
ter No. 72/14-612/1-203 of 24 Janu-
ary 2019 [32], informed that, accord-
ing to the final provisions of the 2017
Ukraine—Switzerland Readmission
Agreement [10], which had entered into
force on 1 March 2019, the preceding
2003 Ukraine—Switzerland Readmis-
sion Agreement [7] would terminate
from the date on which the Implement-
ing Protocol to the 2017 Ukraine—Swit-
zerland Readmission Agreement [10]
entered into force.

Thus, from 1 March 2019 both of the
above agreements, i.e., the 2003 Ukraine—
Switzerland Readmission Agreement
[7] and the 2017 Ukraine—Switzerland
Readmission Agreement [10], were in
force for the Parties, but only the 2003
Ukraine—Switzerland Readmission
Agreement [7] was being implemented.

This situation persisted until the
date that the Implementing Protocol
[28] to the 2017 Ukraine—Switzerland
Readmission Agreement [10] entered
into force. As we have already mentioned,
the Implementing Protocol entered into
force on the date it was signed [28, Art. 12
par. 1; 29, Art. 12 par. 1], i.e., 21 July
2020. Thus, it was from 21 July 2020 that
the 2017 Ukraine—Switzerland Readmis-
sion Agreement [10, Art. 18, par. 3] was
implemented, and it was from the same
date that the 2003 Ukraine—Switzerland
Readmission Agreement [7] terminated
(and was no longer implemented).

Next, we will proceed to the compar-
ative legal analysis of the 2003 Ukraine—
Switzerland Readmission Agreement
[7] and the 2017 Ukraine—Switzerland
Readmission Agreement [10], which will
consider the following criteria.

Legal nature of the agreements

The legal nature of these agreements
is determined by the international legal
status of the Contracting Parties, as
reflected in the titles of these agreements.

The  Parties to the 2003

56 O



International legal cooperation on readmission between Ukraine...

Ukraine—Switzerland Readmission
Agreement [7] are the governments of
these states: respectively, the Cabinet
of Ministers of Ukraine, which, as men-
tioned above, in accordance to paragraph
1 Article 1 of the Law of Ukraine of 27
February 2014 No. 794-V1I, is the Gov-
ernment of Ukraine [34, Art. 1 par. 1],
and the Swiss Federal Council, which in
accordance to Article 174 of the Federal
Constitution of the Swiss Confederation
is the supreme governing and execu-
tive authority of the Confederation [35,
Art. 174].

In contrast, the 2017 Ukraine—Swit-
zerland Readmission Agreement [10] has
the status of an interstate international
agreement, since it was concluded at
the highest, interstate, level on behalf of
two sovereign states. Thus, Ukraine and
Switzerland raised the status level of the
current international readmission agree-
ment [10].

Territorial application of the agree-
ments

According to Article 12 of the 2003
Ukraine—Switzerland Readmission
Agreement [7, Art. 12], the Agreement
applied not only to the territories of
the Parties (Ukraine and Switzerland),
but also to the sovereign territory of
the Principality of Liechtenstein and
its nationals by virtue of the Treaty
between Switzerland and Liechtenstein
on the inclusion of the Principality of
Liechtenstein in the Swiss customs
territory of 29 March 1923 [36]. Thus,
the 2003 Ukraine—Switzerland Read-
mission Agreement [7] regulated read-
mission not only between Ukraine and
Switzerland but also between Ukraine
and Liechtenstein. Indeed, according
to Article 10 of the Treaty of 29 March
1923, in its relations with Ukraine con-
cerning readmission Switzerland acted
on behalf of the Principality of Liech-
tenstein as an authorized representative
of Liechtenstein with third states during
the period of validity of the Treaty [36,
Art. 10].

The 2017 Ukraine—Switzerland
Readmission Agreement [10] applies
only to the territories of the Contracting
Parties (i.e., the territories of Ukraine
and Switzerland). Thus, from 21 July
2020, when the 2017 Ukraine—Switzer-
land Readmission Agreement [10] was
implemented and the 2003 Ukraine—
Switzerland Readmission Agreement [7]
terminated, relations concerning read-
mission between Ukraine and the Prin-
cipality of Liechtenstein are unregulated
by international treaties.

Period of validity of the Agreements

The 2017 Ukraine—Switzerland
Readmission Agreement was concluded
for an indefinite period with the possi-
bility of termination by denounce [10,
Art. 18, pars. 4, 6]. The 2003 Ukraine—
Switzerland Readmission Agreement did
not explicitly state that it was concluded
for an indefinite period but was also
implicitly indefinite with the possibility
of denounce [7, Art. 13, par. 2].

Implementing  Protocols  to
Agreements

The requirement to draw up an
implementing protocol is only stipu-
lated in the 2017 Ukraine—Switzerland
Readmission Agreement [10, Art. 18,
par. 3] and, as mentioned above, such an
Implementing Protocol was concluded
and entered into force on 21 July 2020
[28; 29]. It should also be noted that the
Implementing Protocol [28] was con-
cluded at an inter-ministerial level.

The 2003 Ukraine—Switzerland
Readmission Agreement [7] had no pro-
vision for drawing up an implementing
protocol, therefore any issues between
the Parties concerning readmission fell
under the exclusive domain of this Agree-
ment [7]. However, an integral part of the
2003 Ukraine—Switzerland Readmission
Agreement [7] is the Annex, which con-
tains clarifications to most articles of the
Agreement.

It should be stressed that the con-
tent of the preamble and text of the
2017 Ukraine—Switzerland Readmission

the
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Agreement [10] is virtually identical to
those of the 2007 Readmission Agree-
ment [6]; quite often, even the various
provisions are arranged in the same order.
There are, however, some differences as
well. For example, readmission in error
is covered by Article 4 of the 2007 Read-
mission Agreement [6, Art. 4] and by
Article 9 of the 2017 Ukraine—Switzer-
land Readmission Agreement [10, Art. 9].
Another example is the non-affection
clause, which is worded in general terms
in the 2007 Readmission Agreement [6,
Art. 14] but includes a detailed list of
specific treaties and other international
human rights acts in the 2017 Ukraine—
Switzerland Readmission Agreement
[10, Art. 14].

Note also the simultaneous signa-
ture and entry into force of a readmis-
sion agreement and a visa facilitation
agreement, which was done in order
to introduce a comprehensive mecha-
nism of international legal regulation
to cover both legal and illegal entry of
corresponding natural persons to the
territories of Ukraine and Switzerland.
Thus, the Agreement between the Cab-
inet of Ministers of Ukraine and the
Federal Council of the Swiss Confed-
eration on Visa Facilitation [37] (offi-
cial German language version: [38])
was signed on the same date as the
2017 Ukraine—Switzerland Readmis-
sion Agreement [10], i.e., 7 June 2017,
concluded for an indefinite period [37,
Art. 15, par. 3] with the possibility
of denounce [37, Art. 15 par. 6] and
adopted by Decree of the Cabinet of
Ministers of Ukraine of 6 December
2017 No. 920 [39].

Both the Ukrainian [37] and the
German [38] language versions of the
Agreement, as well as the MFA Letter of
24 January 2019 No. 72/14-612/1-202
superseding No. 72/14-612/1-109 of
16 January 2019 [40], state that the
Ukraine—Switzerland Visa Facilitation
Agreement [37] entered into force on
1 March 2019.

However, according to paragraph 2,
Article 15 of the Agreement [37, Art. 15
par. 2], it entered into force from the date
of implementation of the 2017 Ukraine—
Switzerland Readmission Agreement
[10, Art. 18, par. 3], which in turn was
implemented from the date of the entry
into force of the Implementing Protocol
to the 2017 Agreement [28, Art. 12 par. 1;
29, Art. 12 par. 1], i.e., from 21 July 2020.
Thus, we believe that the date of entry
into force of the Ukraine—Switzerland
Visa Facilitation Agreement [37] was
indeed 21 July 2020.

Conclusions.

1. International legal coopera-
tion concerning readmission between
Ukraine and the Swiss Confederation
is carried out on the basis of the corre-
sponding Agreement of 7 June 2017. This
Agreement entered into force on 1 March
2019 and was implemented from 21 July
2020, the date of the entry into force of
the Implementing Protocol to this Agree-
ment.

Consequently, the implementing
date of the 2017 Agreement, i.e., 21 July
2020, was the termination date of the
Agreement between Ukraine and Swit-
zerland on Readmission of 11 July 2003.

2. The 2017 Ukraine—Switzerland
Readmission Agreement and the 2003
Ukraine—Switzerland Readmission
Agreement have the following major dis-
tinctions:

first, the 2017 Agreement has a
higher status, since it was concluded at
the interstate level, whereas the 2003
Agreement was concluded at the inter-
governmental level;

second, the 20017 Agreement applies
exclusively to the territories of Ukraine
and Switzerland, whereas the 2003
Agreement also applied to the sovereign
territory of the Principality of Liech-
tenstein in accordance with the Treaty
between Switzerland and Liechtenstein
of 29 March 1923;

third, an Implementing Protocol
was drawn up to the 2017 Agreement,
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detailing specific issues concerning read-
mission between Ukraine and Switzer-
land, whereas the 2003 Agreement was
implemented without an implementing
protocol;

and fourth, in general, the 2017
Agreement as lex posterior is a more per-
fect international treaty than the 2003
Agreement.

3. On 7 June 2017, simultaneously
with the 2017 Readmission Agreement,
Ukraine and Switzerland concluded the
Agreement on Visa Facilitation. The Visa
Facilitation Agreement entered into force

concurrently with the 2017 Readmission
Agreement, i.e., on 21 July 2020. Thus,
Ukraine and Switzerland introduced a
comprehensive mechanism of interna-
tional legal regulation to cover both legal
and illegal entry of corresponding natural
persons to the territories of the Contract-
ing Parties.

The prospects for further research
in this direction stem from the need to
examine international legal cooperation
concerning readmission between Ukraine
and other states based on the respective
bilateral international agreements.

References

1. The EFTA States. Information about the EFTA Member States: Iceland,
Liechtenstein, Norway and Switzerland. URL: https://www.efta.int/about-efta/the-efta-
states (nata 3Bepuenns: 30.06.2023).

2. Agreement on the European Economic Area. Oporto, 2 May 1992. O] L 001,
03/01/1994, p. 0003-0036. URL: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:21994A0103(01) (zata 3Bepuenns: 30.06.2023).

3. Agreement between the European Union, the European Community and the Swiss
Confederation on the Swiss Confederation’s association with the implementation, application
and development of the Schengen acquis. Luxembourg, 26 October 2004. OJ L 53, 27.2.2008,
p. 52-79. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A220
08A02279%2803%29 (nata 3Bepuenns: 30.06.2023).

4. Readmission agreements. State Secretariat for Migration SEM. URL:
https://www.sem.admin.ch/sem/en/home/international-rueckkehr/
ch-migrationsaussenpolitik /abkommen /rueckuebernahme.html (nara 3BEPHEHHSI:
30.06.2023).

5. Joint declaration concerning Iceland and Norway to the Agreement between the
European Community and Ukraine on the readmission of persons. Luxembourg, 18 June
2007. OJ L 332, 18.12.2007, p. 65. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?
uri=uriserv:0J.L .2007.332.01.0046.01.ENG (nara 3Bepuenns: 30.06.2023).

6. Agreement between the European Community and Ukraine on the readmission
of persons. Luxembourg, 18 June 2007. OJ L 332, 18.12.2007, p. 48—65. URL: https://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:22007A1218(01) (nmata 3BepHEHHS:
30.06.2023).

7. Yroga mix KabGinerom MinicTpis Ykpainu ta IBeiiapcbkoro Menepanbrono Panoro
po peaaMicito ocib, ki mepeOyBalTh Ha TEPUTOPIAX IX AepiKaB HeJerajabHO. BunHeHO y
M. Kuesi 11 sumas 2003 p. URL: https://zakon.rada.gov.ua/laws/show /756 022#Text (mara
3BepuenHs: 30.06.2023).

8. Abkommen zwischen dem Schweizerischen Bundesrat und dem Ministerkabinett
der Ukraine tiber die Riickiibernahme von Personen mit unbefugtem Aufenthalt. Geschehen
zu Kiew am 11. Juli 2003. URL: https://www.fedlex.admin.ch/eli/cc/2005/20/de (naTa 3Bep-
nvenns: 30.06.2023).

9. TIpo patudikamio Yroau mixx Kabinerom MinictpiB Ykpainu ta I[IIBeiinapcbkoro
®epnepanbHoio Pamoio po peaamiciio ocio, ki nepebyBaroTh Ha TEPUTOPIX IX AeprKaB Hejle-
ranpHo: 3akoH Yipainu Bix 23.06.2004 p. Ne 1847-1V. URL: https://zakon.rada.gov.ua/laws/
show /1847-15#Text (mara sepaenus: 30.06.2023).

& 59



My6aniuHe npaso Ne 2 (50) (2023)

10. Yroma wmix Ykpainoio Ta IlIBeiinapchkoio Kougenepaiiielo mpo peaaMiciio
oci6. Yuuneno B M. Kuis 7 wuwepsus 2017 p. URL: https://zakon.rada.gov.ua/laws/
show /756 _001-17#Text (zara 3Bepuenns: 30.06.2023).

11. Abkommen zwischen der Schweizerischen Eidgenossenschaft und der Ukraine iiber
die Riickiibernahme von Personen. Abgeschlossen am 7. Juni 2017. URL: https://www.fedlex.
admin.ch/eli/cc/2019/127 /de (nara sBepuentst: 30.06.2023).

12. TIpo parudikarnio Yroau mixk Ykpainoio Ta IlIseiinapcskoio Kondenepartieio mpo
peanmiciio oci6: 3axon Ykpainu Big 06.09.2018 p. Ne 2533-VIII. URL: https://zakon.rada.gov.
ua/laws/show/2533-19#n2 (nara 3seprenns: 30.06.2023).

13. Ananko JI. B. IlepeBaru Ta Hemomiku miIMUCAaHHS YTOAU TIPO peajMmiciio 3 €Bpo-
neiicekum CotozoM st Yipaiuu. 36ipruux nayxosux npaup Hauionanvnoi axademii Oepicas-
1ozo ynpasninns npu Hpesudenmi Yepainu. 2010. Ne 2. C. 273-285. URL: http://nbuv.gov.ua/
UJRN/znpnadu_2010_2 27 (nara sBeprennst: 30.06.2023).

14. Ananxo JI. B. Peanmicis six nuisix inrerpartii Ypaiau 1o €C. Axmyanvmi npobiemu
migcnapoonux eionocun. 2011, Bum. 100(1). C. 211-213. URL: http://nbuv.gov.ua/UJRN/
apmv_2011 100%281%29 33 (mara 3Bepuennst: 30.06.2023).

15. Bisoxous O. B. AxmiHicTpaTMBHO-IpaBOBE pETyJIIOBaHHs peaaMicii B YkpaiHi:
aBToped. auc. ... Kauz. 'opu. Hayk. Kuis, 2015. 16 c.

16. Carrera S. Implementation of EU Readmission Agreements Identity Determination
Dilemmas and the Blurring of Rights. Springer Briefs in Law. 2016. 93 p. URL:
https://phlconnect.ched.gov.ph/admin/uploads/add217938e07bb1fd8796e0315b88¢10,/201
6BookImplementation OfEUReadmissionA.pdf (zarta ssepuenns: 30.06.2023).

17. Cassarino J.-P. Readmission Policy in the European Union. 2010. 68 p. URL:
https://www.europarl.europa.eu/RegData/etudes/etudes/join/2010/425632/TPOL-LIBE _
ET(2010)425632 EN.pdf (naTa 3sepuenns: 30.06.2023).

18. Taspix P. O., Ipuropyk I. B. MixkHapo/HO-TIpaBOBE peETYJIOBAHHS 3iHCHEHHS
MpoNeypy peasiMicii MirpamiitHuMu Ta TPUKOPAOHHUMU OopraHaMu Ykpainu. Bicnux Hauio-
nanvnoi axademii Jepocaenoi npuxopdonnoi cayxcou Yepainu. Cepis: Opuduuni nayxu. 2019.
Bum. 1. C. 62—72. URL: http://nbuv.gov.ua/UJRN /vnadpcurn_2019 1 8 (zara 3BepHeHHSI:
30.06.2023).

19. Giuffre M. The European Union readmission policy after Lisbon. Interdisciplinary
Political Studies. 2011. Vol. 1. Ne 0. P. 7-19. URL: http://siba-ese.unisalento.it/index.php/
idps/article/view/17221 /14736 (nara 3sepuenns: 30.06.2023).

20. Naumenko N. A general characteristic of international readmission agreements
between Ukraine and EU member states. Evropsky politicky a pravni diskurz / European
political and law discourse. 2020. Vol. 7. Iss. 6. P. 71-81. DOI: 10.46340/eppd.2020.7.6.8
URL: https://eppd13.cz/wp-content/uploads/2020,/2020-7-6/10.pdf (mata s3BepHEHHS:
30.06.2023).

21. Naumenko N. Legal nature of the implementing protocols to the EURAs (in the
case of Ukraine). Visegrad Journal on Human Rights. 2020. Iss. 6. Vol. 1. P. 296-301. URL:
https://journal-vjhr.sk /wp-content/uploads/2021/03/VJNR_6 1 2020-.pdf (mara 3Bep-
nerHs: 30.06.2023).

22. Naumenko N. The powers of competent authorities in the readmission of persons
between Ukraine and EU member states. ITy6niune npaso. 2022. No 4 (48). P. 126—-137. DOL:
https://doi.org/10.32782,/2306-9082,/2022-48-14 URL: https://www.publichne-pravo.com.
ua/files/48,/14.pdf (nara ssepuenns: 30.06.2023).

23. Himko O. b., Mamuyp C. M. AnqMiHicTpaTHBHO-TIPABOBE PETYJIIOBAHHS PeajiMicii B
Vrpaiui. @opym npasa. 2016. Ne 4. C. 229-235. URL: http://nbuv.gov.ua/UJRN/FP_index.
htm_2016 4 38 (mara sBepuenns:: 30.06.2023).

24. OnekciB O. b. [IpaBoBe perymoBanHs TOJMITHKA peaimicii B €Bporeiicbkomy Corosi.
Bicnux Jlvsiecvkozo ynisepcumemy. Cepisi: Miscnapooni éionocunu. 2012. Buir. 30. C. 189-200.
URL: http://nbuv.gov.ua/UJRN/VLNU Mv_ 2012 30 25 (zata sseprenss: 30.06.2023).

25. Ouiithuk C. M. MixHapoIHO-IIpaBOBE PETyJIIOBaHHS peaaMicii ocib: auc. ... KaH.
1opua. Hayk. Kuis, 2019. 216 c.

60 &



International legal cooperation on readmission between Ukraine...

26. Ocunosa B. B. CraHoBjieHHst iHcTHTYTY peaamicii y pamkax €C. Monoduil euenuil.
2016. Ne 6 (33). C. 262—-264. URL: http://molodyvcheny.in.ua/files/journal /2016 /6 /65.pdf
(nara 3Bepuenns: 30.06.2023).

27. lengeposcbka A. B. XapaxkrepucTuka Yroam mpo peaaMiciio ocib Mizk Ykpaitoio ta
€C raii BukoHanHs Ykpainoto. Yaconuc Kuiscvrozo ynisepcumemy npasa. 2013 /4. C. 379-383.
URL: http://nbuv.gov.ua/UJRN/Chkup 2013 4 93 (nara sBeprents: 30.06.2023).

28. ImmieMeHTAIRHUE TPOTOKOJ MiK JlepsKaBHOIO MIrpaiiiiHowo cIy:k0010 YKpainu,
Anminicrpariieo [lepskaBHOT TPUKOPAOHHOI c1y:kOu Yipainu Ta DeepanbHIM JenapTaMeH-
ToM focrtuttii Ta nouiii [IBetinapcesroi Kondenepartii, /lepskaBaum CexperapiaToM 3 MUTaHb
mirparii [IBefinapcrkoi Kondemepartii 1o Yrogau mick Yrpainoto ta [1IBeitiiapcproio Konde-
Jiepaitieio mpo peajamiciio oci6. Yunneno B M. Kuis 21 sunna 2020 p. URL: https://zakon.rada.
gov.ua/rada/show/756_001-20#Text (mata sBeprenns: 30.06.2023).

29. Durchfithrungsprotokoll =~ zwischen dem Eidgendssischen Justiz- und
Polizeidepartement der Schweizerischen Eidgenossenschaft, dem Staatssekretariat fir
Migration der Schweizerischen Eidgenossenschaft und dem Staatlichen Migrationsdienst der
Ukraine, dem Dienst Staatsgrenzenverwaltung der Ukraine zum Abkommen zwischen der
Schweizerischen Eidgenossenschaft und der Ukraine iiber die Riickiibernahme von Personen.
Geschehen zu Kiew am 21. Juli 2020. URL: https://www.fedlex.admin.ch/eli/cc/2020/731/
de (mara ssepuenns: 30.06.2023).

30. ITonoxenns mpo MiHiCTEPCTBO 3aKOPJOHHUX cIpaB YKpainu: 3aTB. [locTanoBoio
KaGinery Minictpie Ykpainu Big 30.03.2016 p. Ne 281. URL: https://zakon.rada.gov.ua/
laws/show/281-2016-n#Text (nara ssepuenns: 30.06.2023).

31. lllomo mpunuHEHHS il MiKHAPOAHUX JOTOBOPIB YKpaiHu: JucT MiHicTepcTBa
3aKOpAOHHUX crpaB Ykpainu Bix 16.01.2019 p. Ne 72/14-612/1-110. URL: https://zakon.
rada.gov.ua/rada/show/v0110321-19#Text (nara sseprentst: 30.06.2023).

32. [llogo mpUIMHEHHS i1 Mi>KHAPOTHOTO IOTOBOPY YKpaiHu: iucT MiHicTepCTBa3aKop-
JNoHHUX cripaB Ykpainu Bijx 24.01.2019 p. Ne 72/14-612/1-203 Ha zaminy Ne 72 /14-612/1-110
Bix 16.01.2019 p. URL: https://zakon.rada.gov.ua/rada/show/v0203321-19#Text (mara
3BepHeHH:: 30.06.2023).

33. Hlomo npunuHeHHs il Yroau mpo peaamicito oci6 2003 poky: jmct Minic-
TepcTBa 3akopaounux cupaB Ykpainum Big 01.04.2019 p. Ne 72/14-612/1-856 Ha saminy
Ne 72/14-612/1-203 Bix 24.01.2019 p. URL: https://zakon.rada.gov.ua/rada/show/
v0856321-19#Text (nara 3pepuenus: 30.06.2023).

34. TIpo KaGiner MinictpiB Ykpainu: 3akon Ykpainu Big 27.02.2014 p. Ne 794-VIL.
URL: https://zakon.rada.gov.ua/laws/show/794-18#Text (nara sBepuenns:: 30.06.2023).

35. Federal Constitution of the Swiss Confederation of 18 April 1999 (Status as of 13
February 2022). URL: https://www.fedlex.admin.ch/eli/cc/1999/404/en (nata 3BepHEHHS:
30.06.2023).

36. Vertrag zwischen der Schweizund Liechtenstein tiber den Anschluss des Fiirstentums
Liechtenstein an das schweizerische Zollgebiet. Geschehen in Bern, am 29. Marz 1923. URL:
https://www.fedlex.admin.ch/eli/cc/39/551 565 576/de (nara sBeprenns: 30.06.2023).

37. VYroma wmix KaGinerom Minictpis Ykpainu ta IlIseiinapcbkoro Demepaib-
Hoto Pazioro mpo crporenns odopmiieHHs Bi3. Bumaeno B M. KuiB 7 yepsast 2017 p. URL:
https://zakon.rada.gov.ua/laws/show /756 _002-17#Text (nara 3Beprennst: 30.06.2023).

38. Abkommen zwischen dem Schweizerischen Bundesrat und dem Ministerkabinett
der Ukraine iiber die Erleichterung der Visaerteilung. Geschehen zu Kiew am 7. Juni 2017.
URL: https://www.fedlex.admin.ch/eli/cc/2019/126 /de?print=true (gara 3BepHEHHS:
30.06.2023).

39. Ipo sarBepmxkenns Yroau mixk KaGinerom Minicrpis Yipainu ta IIBeiiiiapcbkoio
Denepanbhoio Pasoro mpo crpornenss odopmiients Bi3: [Tocranosa Kabinery Minicrpis
Vkpainn Big 06.12.2017 p. Ne 920. URL: https://zakon.rada.gov.ua/laws/show,/920-2017-
n#n2 (nara 3sepuenns: 30.06.2023).

40. IMoxo HaGpaHHS YMHHOCTI Mi’KHAPOJHUMK JOroBOpaMu Ykpainu: auct Minic-
TepcTBa 3aKOPAOHHUX crpaB Ykpainnm Bij 24.01.2019 p. Ne 72/14-612/1-202 na saminy

o 61



My6aniuHe npaso Ne 2 (50) (2023)

Ne 72/14-612/1-109 ®inx 16.01.2019 p. URL: https://zakon.rada.gov.ua/rada/show/
v0202321-19#Text (nara 3Bepuenns: 30.06.2023).

Haymenko H. M. MizkHapoaHo-paBoBe CHiBpOOITHUITBO Yy cdepi peanmicii Mik
Yxpainoio Ta IlIBeiinapcskoio Kondeaepariiieio

Crartst TIpUCBsSiYEHA JIOCJI/UKEHHIO TPABOBUX IIJICTAB Ta OCOOJUBOCTEN MiKHAPOI-
HO-TIPABOBOI'O CIIBPOOITHUIITBA 3 IIMTaHb peaaMicii Mixk Ykpainoto Ta Illseiinapcbkoro Kon-
denepartiero.

3a3HAYa€ETHCS, M0 MisKHAPOIHO-TIPABOBE CIiBPOGITHUIITBO Y cdepi peaamicii Mixk Ykpa-
inoio ta IBeitnapchkoio Koudenepaitieio 3/1ilicHIOEThCS Ha TTiICTaBi BiZINOBiAHOI YT0MU Bij
7 uepsHst 2017 p. 3asnauena Yroga wabpasa untanocti 01 6epestst 2019 p. i moyana sacroco-
ByBaruch 3 21 nummsg 2020 p. — gatu HaOpaHHs YUHHOCTI IMIIIeMEeHTaLiAHIM ITPOTOKOJIOM [I0
i€l Yroau.

[TimkpecatoeTbes, 1O K HACTIOK, caMe 3 IaTh TIoYaTKy 3actocyBanHs Yroau 2017 p.,
T06TO 3 21 jiumast 2020 p., IPUNMHUIIA CBOIO YMHHICTh Yrofa Mixk Ykpainoto ta IIIBeiiapieto
mpo peaamicito Bix 11 mumas 2003 p.

3nilicHEeHO TTOPIBHAJIBHO-TIPABOBUH aHATi3 Yroau Mixk Ykpainoio Ta IlIBefiapieio mpo
peaamicito 2017 p. ta Yroau mixx Ykpainoio ta [lIBefinapieio mpo peaamicio 2003 p. 3okpema,
BCTaHOBJIEHO, TI0 Yrozxa 2017 p. y mopiBuaHHI 3 Yromoo 2003 p. Mae Taki OCHOBHI Bi/JIMiH-
HocTi: mo-tiepiie, Yroga 2017 p. Mae Gi/IbIll BUCOKHIT CTaTyC, OCKIIBKY YKJIaJeHa Ha MiKIep-
JKaBHOMY piBHi, a Yroga 2003 p. — Ha MiKypsiioBOMY; TTO-1IpyTe, Yrona 2017 p. mommpioeThes
BUKJIIOYHO Ha TepuTopito Yipainm i llIBeiinapii, a ¥roga 2003 p. mommpioBasacs Takox i Ha
cyBepeHHy Teputopito Kussiscrsa Jlixrenmreiin — Ha mizictasi loroBopy mixk IIBefiniapieio
ta Jlixrermreiinom Big 29 6epesus 1923 p.; mo-tpere, no Yroau 2017 p. ykiazero Imiiemen-
TaIiMTHUHT TIPOTOKOJI, B TKOMY JIeTaJIi30BaHi OKpeMi TUTaHHA 3/IiHICHEHHS peajiMicii Mixk YKpa-
inoto Ta [IBeiinapieto, a Yroma 2003 p. 3actocoByBasacs 6e3 IMIITIEMEHTAIIITHOTO TPOTOKOJIY;
i, mo-yerBepre, 3arasoM Yroga 2017 p. ax lex posterior € Giabll JOCKOHAIMM MIKHAPOIHUM
noroBopoM, Hixk ¥Yroma 2003 p.

3asHauaerncst, mo 7 yepsast 2017 p., To6TO 0HOYACHO 3 YT0/1010 TIpo peaamiciio 2017 p.,
Mixk Yipainoio ta [IBeiiapicio 6yja Takox IiIKHcaHa YToga [Ipo CIPOIIEHHS OPOPMIEHHS
Bi3. Yroza 1po crpoieHHs: opopMIeHHs Bi3 Habpaia YHHHOCTI OJHOYACHO 3 YTOMOIO TIPO
peaamicito 2017 p., To670 3 21 sumast 2020 p. TakuM YMHOM, Y BiIHOCHHAX MiK YKpaiHOO Ta
[IBeiinapieio OyJI0 3aNPOBAIKEHO EANHII MEXAHI3M MisKHAPOIHO-TIPABOBOTO PETYJIIOBAHHS
SIK 1 JIETAJIbHUX, 1 HeJIETAIbHUX TTi/ICTAB TlepeOyBaHHS BiAMOBiIHUX (DisnuHUX 0Cib HA TEPUTO-
pii 3a3navyenux [lorosipaux CTopiH.

Kniouoei croea: peanmicis ocib, MizkHapozHi 1OrOBOPH, HaOpaHHS YNHHOCTI MIXKHAPO. -
HUMU JIOTOBOPAaMH, 3aCTOCYBAHHS MiXKHAPOIHUX /IOTOBOPIB, IPUIIMHEHHS MiXKHAPOHUX /IOTO-
BOPIB, /IEHOHCAITIST MiKHAPOAHUX JIOTOBOPIB, IMIJIEMEHTAITITHI TTPOTOKOJIN.

Naumenko N. International legal cooperation on readmission between Ukraine and
the Swiss Confederation

The article examines the legal framework and specifics of international legal cooperation
concerning readmission between Ukraine and the Swiss Confederation.

It notes that international legal cooperation concerning readmission between Ukraine
and the Swiss Confederation is carried out on the basis of the corresponding Agreement of
7 June 2017. This Agreement entered into force on 1 March 2019 and was implemented from
21 July 2020, the date of the entry into force of the Implementing Protocol to this Agreement.

It points out that consequently, the implementing date of the 2017 Agreement, i.e.,
21 July 2020, was the termination date of the Agreement between Ukraine and Switzerland
on Readmission of 11 July 2003.

Comparative legal analysis was performed of the 2017 Ukraine—Switzerland Readmission
Agreement and the 2003 Ukraine—Switzerland Readmission Agreement. It determined that
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2017 Ukraine—Switzerland Readmission Agreement and the 2003 Ukraine—Switzerland
Readmission Agreement have the following major distinctions: first, the 2017 Agreement has a
higher status, since it was concluded at the interstate level, whereas the 2003 Agreement was
concluded at the intergovernmental level; second, the 2017 Agreement applies exclusively to
the territories of Ukraine and Switzerland, whereas the 2003 Agreement also applied to the
sovereign territory of the Principality of Liechtenstein in accordance with the Treaty between
Switzerland and Liechtenstein of 29 March 1923; third, an Implementing Protocol was drawn
up to the 2017 Agreement, detailing specific issues concerning readmission between Ukraine
and Switzerland, whereas the 2003 Agreement was implemented without an implementing
protocol; and fourth, in general, the 2017 Agreement as lex posterior is a more perfect
international treaty than the 2003 Agreement.

It is noted that on 7 June 2017, simultaneously with the 2017 Readmission Agreement,
Ukraine and Switzerland concluded the Agreement on Visa Facilitation. The Visa Facilitation
Agreement entered into force concurrently with the 2017 Readmission Agreement, i.e., on
21 July 2020. Thus, Ukraine and Switzerland introduced a comprehensive mechanism of
international legal regulation to cover both legal and illegal entry of corresponding natural
persons to the territories of the Contracting Parties.

Key words: readmission of persons, treaties, enter into force of treaties, application of
treaties, termination of treaties, denounce of treaties, implementing protocols.




