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The powers of competent authorities
in the readmission of persons between
Ukraine and EU member states

The basic international treaty
regulating the powers of competent
authorities responsible for readmission
between Ukraine and EU member
states is the Agreement between the
European Community and Ukraine on
the readmission of persons of June 18,
2007 [1] (hereinafter referred to as the
“2007 Agreement on readmission”).
According to Article 1(b) thereof [1],
the Agreement applies to all current EU
member states, with the exception of the
Kingdom of Denmark and the Republic
of Ireland [1, Art. 1(b)].

Ukraine ratified the Agreement
[1] by the corresponding Law
No. 116-VI of January 15, 2008 [2].
On behalf of the European Community,
the 2007 Agreement on readmission [1]
was approved by EU Council Decision
2007/839/EC of November 29, 2007 [3].
Accordingly, the 2007 Agreement on
readmission [1] entered into force on
January 1, 2008 [1, Art. 20(2); 4].
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According to Article 1(k) of
the 2007 Agreement on readmission,
“competent  authority” means any
national authority of Ukraine or one of
the EU member states entrusted with
the implementation of this Agreement
in accordance with Article 16 thereof
[1, Art. 1(k)]. In turn, Article 16(1) of the
2007 Agreement on readmission states
that Ukraine and any EU member state
that is party to this Agreement may draw
up implementing protocols [1, Art. 16(1)].
These implementing protocols must cover
ruleson,among other things, the designation
of competent authorities [1, Art. 16(1a)].

As of this writing, implementing
protocols have been drawn up and
entered into force between Ukraine
and the following respective states (in
chronological order):

— Republic of Austria, November
29,2012 [5];

— Czech Republic, October 21,
2013 [6];
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— Republic of Estonia, January 14,
2015 [7];

— Republic of Poland, April 24,
2017 [8];

— Republic of Lithuania, December 7,
2018 [9]; and

— Benelux States (Kingdom of
Belgium, Grand Duchy of Luxembourg,
Kingdom of the Netherlands), Decem-
ber 17,2018 [10].

These implementing protocols
[5—10] correlate to the 2007 Agreement
on readmission [1] as special laws (lex
specialis) to general laws (lex generalis).

In general, the issues covered in
our paper have been researched by
the following Ukrainian and foreign
scholars: L. Ananko (JI. B. Amnanko)
[11; 12], O. Bilokon (O. B. Bimokonp)
[13], S. Carrera [14], J.-P. Cassarino
[15], M. Giuffre [16], N. Naumenko

(H. M. Haywmenko) [17], O. Nimko
(O. Bb. Himko) and S. Mamchur
(C. M. Mamuyp) [18], O. Oleksiv
(O. Bb. OumnekciB) [19], V. Osypova
(B. B. OcwumoBa) [20], Yu. Paukova
(I0. B. TIlaykoma) [21], I. Pliuhina

(M. B. Ilmoruna) [22], A. Shenderovska
(A. B. Illerzeposcoka) [23] and others.
L. Andrichenko (JI. B. Amnppuuenko)
[24] studied readmission powers of the
competent authorities of the Russian
Federation. O. Kazhaeva (O. C. Kaxxaesa)
[25] examined readmission powers of
the competent authorities of the EU
member states in general. S. Oliinyk
(C. M. Ouiitauk) [26] wrote a
dissertation on the general areas of work
of competent authorities responsible for
readmission between Ukraine and EU
member states. R. Havrik (P. O. I'aBpik)
and I. Hryhoruk (I. B. Tpuropyk) [27]
produced a general study of readmission
powers of competent authorities using
the Implementing Protocols between
Ukraine and the Republic of Austria
[5] and the Republic of Estonia [7] as
examples.

Thus, there is a need to examine
readmission powers according to all

the implementing protocols [5—10]
concluded between Ukraine and the
EU member states that are party to the
2007 Agreement on readmission [1].

The goal of this Article is to use the
comparative legal method of research
to examine a comprehensive concept
of the system of competent authorities
responsible for readmission, and the
division of powers among them, in
accordance with the Implementing
Protocols drawn up between Ukraine
and EU member states.

The objectives of the Article are:

— to characterise the system of
competent authorities responsible for
readmission in accordance with the
Implementing Protocols drawn up
between Ukraine and EU member states;

— to determine the powers of these
competent authorities relating to specific
issues that must be handled during the
readmission procedure;

— to identify the readmission
powers of diplomatic and consular
missions of the Contracting Parties
in accordance with the Implementing
Protocols drawn up between Ukraine
and EU member states.

Therefore, the issues raised by
the objectives of this Article are being
examined for the first time in the domestic
doctrine of international public law, which
serves as the rationale of our study.

Obviously, determining  which
competent authorities are responsible
for readmission is essential for a proper
implementation of the 2007 Agreement
on readmission [1], and therefore every
single implementing protocol defines the
competent authorities of the Contracting
Parties in its opening Articles [5, Art. 1;
6, Art. 2; 7, Art. 1, 2; 8, Art. 1; 9, Art. 1;
10, Art. 2].

In  Ukraine, the competent
authorities are the State Migration
Service of Ukraine (SMS) [28, para 1]
and the Administration of the State
Border Guard Service of Ukraine (BGS
Administration) [29, para 1].
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Indeed, most implementing pro-
tocols name the SMS as the central
competent authority responsible for
readmission for Ukraine [6, Art. 2(1);
7, Art. 1(1); 8, Art. 1(1); 10, Art. 2(1),
Annex 1(a)]. This is completely
understandable and legally justified, since
it is within the powers of the SMS to
identify foreign nationals and stateless
persons to be readmitted [28, para 11]
and to ensure international cooperation
(including on matters of readmission) [28,
para 32]. As for readmission procedures
by the BGS Administration, these powers
are only broadly defined: thus, the BGS
Administration “shall maintain, according
to the established procedures, cooperation
with the competent authorities... of foreign
states... on matters related to... preventing
illegal migration” [29, para 14].

In any case, according to
Article 19(2) of the Law of Ukraine
“On International Treaties of Ukraine”
of June 29, 2004, No. 1906-1V
[30, Art. 19(2)], any Implementing
Protocols adopted by the President
of Ukraine [31] and the Cabinet of
Ministers of Ukraine [32-36], take pre-
cedence over the Regulation on the SMS
[28] and the Regulation on the BGS
Administration [29] adopted by the
Cabinet of Ministers of Ukraine. This,
in turn, means that the Implementing
Protocol provisions outlining the powers
of the SMS and the BGS Administration
[5, Art. 1; 6, Art. 2; 7, Art. 1, 2; 8, Art. 1;
9, Art. 1; 10, Art. 2(1)] take precedence
over the provisions of the corresponding
Regulations [28; 29] and are directly
applicable in the national legislation of
Ukraine [37, paras 2, 14].

According to the Implementing
Protocols, the powers are distributed
between the competent authorities of
Ukraine as follows.

Normally, the SMS is the competent
authority for submitting and handling
readmission applications of nationals,
third-country nationals and stateless
persons [5, Art. 1(1); 6, Art. 2(1);

7, Art. 2(1); 8, Art. 1(2); 9, Art. 1(1);
10, Art. 2(1), Annex 1(a)].

In contrast, the BGS Administration
is normally the competent authority
responsible for submitting and handling
(processing) readmission under
accelerated  procedure  applications
[5, Art. 1(2); 6, Art. 2(2); 7, Art. 2(2);
8, Art. 1(4); 9, Art. 1(2)].

The  Implementing  Protocol
with the Republic of Poland specifies
that the competent authorities of
Ukraine responsible for submitting and
handling readmission under accelerated
procedure applications are regional
authorities of the BGS Administration,
namely the Lutsk, Lviv, Mostyska,
and Chop Border Guard Detachments
and the Special Checkpoint “Kyiv”
[8, Art. 1(4)]. Similarly, this
Implementing Protocol specifies a list of
competent authorities of the Republic
of Poland responsible for submitting
and handling readmission under
accelerated procedure applications,
namely the corresponding commanders
of the Border Guard units at Warsaw
“Okecie”; at Krakow “Balice”; at Kato-
wice “Pyrzowice”; at Dorohusk; at
Hrebenne; at Hrubieszow; at Korczowa;
at Medyka; at KroScienko; at Lubieszow;
and at Dothobyczow [8, Art. 1(4)].

The Implementing Protocol with
the Benelux States (Belgium, the
Netherlands and Luxembourg) does
not specify the competent authority of
Ukraine responsible for readmission
under accelerated procedure, but
inasmuch as the BGS Administration
is named the authority responsible for
readmission solely regarding transit, it
can be concluded that the accelerated
procedure of readmission per this
Protocol falls under the authority of
the State Migration Service of Ukraine
[10, Art. 2(1), Annex 1(a)].

As to the competent authorities of
Ukraine responsible for submitting and
handling transit applications, the powers
of the SMS and the BGS Administration
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depend on the mode of transit (surface
transport or air transport).

Usually, the SMS is the competent
authority responsible for submitting and
handling transit applications for surface
transport (regarding the surface transit
mode). This is explicitly specified in the
Implementing Protocols with the Republic
of Estonia [7, Art. 2(1)] and the Republic
of Poland [8, Art. 1(3)]. The Implementing
Protocol with the Republic of Austria
names the SMS as the sole competent
authority for receiving, submitting and
handling transit applications regardless of
transit mode [5, Art. 1(1)]. In addition, the
Implementing Protocols with the Czech
Republic [6, Art. 2(1)] and the Republic
of Lithuania [9, Art. 1(1.2)] name the BGS
Administration as the competent authority
of Ukraine responsible for handling
transit applications exclusively regarding
transit by air. Thus, it can be concluded
that, according to these Implementing
Protocols [6; 9], the competent authority
of Ukraine responsible for submitting and
handling transit applications regarding
surface transit is the State Migration
Service of Ukraine.

In turn, the Implementing Protocols
with the Czech Republic [6, Art. 2(1)],
the Republic of Estonia [7, Art. 2(2)],
the Republic of Poland [8, Art. 1(3)], and
the Republic of Lithuania [9, Art. 1(1.2)]
specify that the BGS Administration
is the sole competent authority of
Ukraine responsible for handling transit
applications  regarding air transit.
Meanwhile, the Implementing Protocol
with the Benelux States (Belgium,
the Netherlands and Luxembourg)
specifies that the BGS Administration
is the sole competent authority of
Ukraine responsible for handling transit
applications regardless of transit mode,
i.e. including air transit [10, Art. 2(1),
Annex 1(a)].

All the Implementing Protocols
without exception [5; 6; 7; 8; 9; 10]
specify the competent authorities of the
corresponding foreign states that are

responsible for readmission procedures
on behalf of each European Union
Member State:

— it can be a single state authority,
for example: the Federal Ministry of
the Interior of the Republic of Austria
[5, Art. 1(1, 2)], the Police of the Czech
Republic (Directorate of the Foreign
Police Service) [6, Art. 2(1)], the Police
and Border Guard Board of the Republic
of Estonia [7, Art. 1(1), Art. 2(1, 2)],
the General Commander of the Border
Guard of the Republic of Poland
8, Art. 1(1-3)];

— or two state authorities, for
example: the Migration Department and
the State Border Guard Service of the
Ministry of the Interior of the Republic
of Lithuania [9, Art. 1(1)], the Federal
Public Service Interior (Immigration
Office) and the Federal Public Service
Foreign Affairs of the Kingdom of
Belgium [10, Art. 2(1), Annex 1(b)], the
Ministry of Foreign and European Affairs
(Immigration Direction, Return Service)
and specifically the Ministry of Foreign
and European Affairs of the Grand
Duchy of Luxembourg [10, Art. 2(1),
Annex 1(c)];

— or even four state authorities, as is
the casein the Kingdom of the Netherlands,
with a clear division of readmission powers
among them: the Ministry of Justice and
Security, Repatriation and Departure
Service; the Ministry of Foreign Affairs,
diplomatic  representation  of  the
Kingdom of the Netherlands in Ukraine
(regarding readmission of nationals of the
Kingdom of the Netherlands, interviews
and issuance of travel documents);
the Ministry of Justice and Security,
Immigration and Naturalisation Service
(regarding readmission of third-country
nationals and stateless persons to the
Kingdom of the Netherlands); the
Ministry of Defence, Royal Netherlands
Marechaussee (regarding  transit)
[10, Art. 2(1), Annex 1(d)].

The implementing protocols usually
specify that the Contracting Parties shall
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notify one another of any amendments to
the lists, names and relevant powers of the
competent authorities. Such notifications
are mostly relayed through diplomatic
channels [7, Art. 1(4); 8, Art. 1(6);
9, Art. 1(2); 10, Art. 2(3)].

According to Article 6(2) of the
2007 Agreement on readmission, the
competent authorities responsible for
readmission also include diplomatic
representations [1, Art. 6(2)]. Some
Implementing Protocols go further,
not limiting the list of competent
authorities responsible for readmission
to diplomatic representations (missions)
but also adding the consular missions
of the Contracting Parties, such as the
Embassy of Ukraine in the Republic of
Austria and the corresponding Austrian
Embassy in Kyiv [5, Art. 1(3)] or the
Embassy of Ukraine in the Republic of
Estonia and the corresponding Embassy
of the Republic of Estonia in Ukraine
[7, Art. 2(3)].

The Implementing Protocol
with the Benelux States not only
specifies the competent diplomatic

missions responsible for readmission
but also explicitly states the powers
thereof: “diplomatic representations of
Ukraine in Benelux States (regarding
conducting interview and issuance of
travel documents)” [10, Annex 1(a)]
and, correspondingly, “diplomatic
representation of the Kingdom of the
Netherlands in  Ukraine (regarding
readmission of nationals of the
Kingdom of the Netherlands, interviews
and issuance of travel documents)”
[10, Annex 1(d)].

If an implementing protocol does
not explicitly specify the competent
diplomatic or consular posts of the
Contracting Parties, it is reasonable
to assume that they are the diplomatic
representations (missions) or consular
posts accredited in the territory of
the corresponding Contracting Party.
Such an assumption is backed up by
Article 1 of the Implementing Protocol

with the Benelux States [10, Art. 1] and
directly follows from Articles 2 and 3 of
the Vienna Convention on Diplomatic
Relations [38, Art. 2, 3], and
Articles 2—4 of the Vienna Convention
on Consular Relations [39, Art. 2—4]. It
should be noted that both Ukraine and
the EU member states that are parties to
the Implementing Protocols discussed in
this article, i.e. the Republic of Austria,
the Czech Republic, the Republic of
Estonia, the Republic of Poland, the
Republic of Lithuania, and the Benelux
States (the Kingdom of Belgium, the
Grand Duchy of Luxembourg, the
Kingdom of the Netherlands) are also
parties to the Vienna Convention on
Diplomatic Relations [38] and the Vienna
Convention on Consular Relations [39],
and therefore the provisions of these
international treaties are binding for all
of the states listed above.

Nearly all of the Implementing
Protocols equate the readmission powers
of the Contracting Parties’ diplomatic
representations (missions) or consular
posts [5, Art. 1(3), Art. 3(1)(3);
7, Art. 2(3), Art. 6(1)(2); 8, Art. 8(1.1),
Art. 10(1)(2); 9, Art. 4(2)(3); 10, Art. 1].
Only the Implementing Protocol with
the Czech Republic exclusively names the
diplomatic representations (missions) of
the Contracting Parties as the competent
authorities responsible for readmission
[6, Art. 5(1)]. It should be noted that this
approach is quite acceptable from the
perspective of diplomatic and consular
law, since a diplomatic representation
(mission) has more authority than a
consular post in external relations and is
thus sufficiently autonomous to perform
not only diplomatic but also consular
functions, as specified, accordingly, in
Article 3(2) of the Vienna Convention
on Diplomatic Relations [38, Art. 3(2)],
and Article 3 of the Vienna Convention
on Consular Relations [39, Art. 3].

Granting readmission powers exclu-
sively to the diplomatic representation
(mission) of a Contracting Party may
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be explained whether by subjective
discretion of the corresponding Party,
which it enjoys as a sovereign state, or
by objective circumstances, such as the
actual absence of consular posts of the
Contracting Party in the territory of the
second Contracting Party.

The readmission powers of the
diplomatic representations (missions)
and consular posts are primarily
applicable to the provision that the
competent authorities of the Contracting
Parties exchange contact information,
with this exchange wusually taking
place through diplomatic channels
[5, Art. 9(1); 6, Art. 2(2); 7, Art. 1(2)].
Diplomatic channels are also the primary
means of notifying the other Contracting
Party about any changes in the lists,
names or powers of their competent
authorities [7, Art. 1(4); 8, Art. 1(6);
9, Art. 1(2); 10, Art. 2(3)], as well as any
changes in the contact information of
their competent authorities [5, Art. 9(2);
6, Art. 2(2); 9, Art. 1(2); 10, Art. 2(3)].

It should be noted that Implementing
Protocol with the Benelux States does
not specify the exact means (whether
through diplomatic channels or in written
form) that the Contracting Parties shall
use to exchange contact information of
the competent authorities [10, Art. 2(2)],
yet the same Protocol stipulates that the
Contracting Parties shall notify one another
without delay about any amendment to
the contact information of the competent
authorities through diplomatic channels
[10, Art. 2(3)]. Actually, the initial
exchange of contact information between
the competent authorities of Ukraine and
the Benelux States also took place through
diplomatic channels.

Apart from ensuring the exchange
of contact information of the competent
authorities between the Contracting
Parties, their diplomatic representations
(missions) and consular posts are actively
involved in establishing communication
between the competent authorities. Thus,
the diplomatic representations (missions)

and consular posts of the Contracting
Parties are granted the following powers
through diplomatic channels:

— facilitating the receipt of
readmission applications and the reply
to readmission applications [5, Art. 3(1);
6, Art. 5(1); 7, Art. 4(3); 8, Art. 10(1);
10, Art. 6(1)];

— issuing the requisite travel docu-
ments to the persons whose readmission
has been approved or facilitating the
issue of such documents [5, Art. 1(3);
7, Art. 2(3); 8, Art. 8(1.1); 10, Art. 7(1)];

— interviewing the person to be
readmitted in order to establish his or
her nationality or facilitating such an
interview [5, Art. 1(3); 6, Art. 5(1);
7, Art. 2(3), Art. 6, 8 Art. 10(2);
9, Art. 4(2)(3); 10, Art. 5(1)];

— informing of any changes in the
lists of air border crossing points used by
the Contracting Parties for readmission
and transit of persons [5, Art. 9(2);
7, Art. 3(2); 8, Art. 2(3); 9, Art. 2(2);
10, Art. 3(3)], or facilitating agreement
on the use of border crossing points not
listed in the Implementing Protocol
8, Art. 2(3)];

— notifying the other Contracting
Party of the bank account numbers of the
competent authorities for reimbursing
the costs incurred in connection with
readmission operations [5, Art. 9(1);
6, Art. 9(2); 7, Art. 10(2)].

Conclusions.

1. The powers of competent
authorities in the readmission of persons
between Ukraine and EU member states
are regulated by the Agreement between
the European Community and Ukraine
on the readmission of persons of June 18,
2007, and the Implementing Protocols
between Ukraine and individual EU
member states that are party to the
Agreement.

As of this writing, Ukraine has
drawn up Implementing Protocols with
eight EU member states, namely: the
Republic of Austria, the Czech Republic,
the Republic of Estonia, the Republic of
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Poland, the Republic of Lithuania and the
Benelux States (the Kingdom of Belgium,
the Grand Duchy of Luxembourg and the
Kingdom of the Netherlands).

These implementing  protocols
correlate to the 2007 Agreement on
readmission as special laws (lex specialis)
to general laws (lex generalis).

2. According to the Implementing
Protocols, competent authorities
responsible for readmission are usually
authorised central executive agencies
of the Contracting Parties concerned
with  migration  (internal affairs),
border security, and foreign relations.
On occasion, competent authorities
responsible  for  readmission  may
include regional state authorities of
the Contracting Parties (namely, the
Implementing Protocol with the Republic
of Poland specifies that the competent
authorities responsible for submitting
and  handling readmission under
accelerated procedure applications are
regional authorities of the Ukraine BGS
Administration and the corresponding
commanders of the Border Guard units
of the Republic of Poland).

3. In the majority of cases, the
Contracting Parties (namely, the Republic
of Austria, the Czech Republic, the
Republic of Estonia and the Republic of
Poland) designate a single competent state
authority responsible for readmission.

However, a Contracting Party
may designate two or more competent
authorities responsible for readmission,
depending on the issues that need to
be handled during the readmission

procedure. Thus, the central executive
authorities concerned with migration
(internal affairs) are usually designated
competent authorities for submitting
and handling readmission applications
of nationals, third-country nationals
and stateless persons, while the central
executive authorities concerned with
border security are usually designated
competent authorities responsible for
submitting and handling (processing)
readmission under accelerated procedure
applications. The powers regarding
transit of persons may rest with either the
central executive authorities concerned
with migration (internal affairs) or the
central executive authorities concerned
with border security.

Readmission  powers of  the
diplomatic representations (missions)
and in some cases consular posts of the
Contracting Parties are mostly confined
to relaying official communications
between the competent authorities of the
Contracting Parties, such as the initial
exchange of contact information and
official notification of any changes in the
lists, names or powers of the competent
authorities or any changes in the contact
information of the competent authorities.

The prospects for further research
in this direction involve studying the
features of international legal regulations
of other mandatory provisions of the
Implementing Protocols provided for in
Article 16(1) of the Agreement between
the European Community and Ukraine
on the readmission of persons of June 18,
2007.
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Naumenko N. The powers of competent authorities in the readmission of persons
between Ukraine and EU member states

The Article examines the powers of competent authorities in the readmission of persons
between Ukraine and EU member states.

It is established that the legal grounds for determining the powers of designated
competent authorities are laid down by the Agreement between the European Community
and Ukraine on the readmission of persons of June 18, 2007, and the Implementing Protocols
between Ukraine and individual EU member states that are party to the Agreement. As of
this writing, Ukraine has drawn up Implementing Protocols with eight EU member states,
namely: the Republic of Austria, the Czech Republic, the Republic of Estonia, the Republic
of Poland, the Republic of Lithuania and the Benelux States (the Kingdom of Belgium, the
Grand Duchy of Luxembourg and the Kingdom of the Netherlands). These implementing
protocols correlate to the 2007 Agreement on readmission as special laws (lex specialis) to
general laws (lex generalis).

It is determined that, according to the Implementing Protocols, competent authorities
responsible for readmission are usually authorised central executive agencies of the Contracting
Parties concerned with migration (internal affairs), border security, and foreign relations. On
occasion, competent authorities responsible for readmission may include regional state authorities
of the Contracting Parties (namely, the Implementing Protocol with the Republic of Poland
specifies that the competent authorities responsible for submitting and handling readmission under
accelerated procedure applications are regional authorities of the Ukraine BGS Administration
and the corresponding commanders of the Border Guard units of the Republic of Poland).

It is concluded that in the majority of cases, the Contracting Parties (namely, the
Republic of Austria, the Czech Republic, the Republic of Estonia and the Republic of Poland)
designate a single competent state authority responsible for readmission.

However, it is shown that a Contracting Party may designate two or more competent
authorities responsible for readmission, depending on the issues that need to be handled
during the readmission procedure. Thus, the central executive authorities concerned with
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migration (internal affairs) are usually designated competent authorities for submitting and
handling readmission applications of nationals, third-country nationals and stateless persons,
while the central executive authorities concerned with border security are usually designated
competent authorities responsible for submitting and handling (processing) readmission
under accelerated procedure applications. The powers regarding transit of persons may rest
with either the central executive authorities concerned with migration (internal affairs) or the
central executive authorities concerned with border security.

It is ascertained that readmission powers of the diplomatic representations (missions)
and in some cases consular posts of the Contracting Parties are mostly confined to relaying
official communications between the competent authorities of the Contracting Parties, such
as the initial exchange of contact information and official notification of any changes in the
lists, names or powers of the competent authorities or any changes in the contact information
of the competent authorities.

Key words: readmission of persons, EURAs, international agreements, implementing
protocols, competent authorities responsible for readmission.

Haymenko H. IloBHOBakeHHSI KOMIETEHTHUX OPraHiB Wi/ Yac 3AiiiCHEHHS peajMicii
y BiTHOCHHAX Mi3K YKpaiHoIO Ta KpaiHamu — wieHamu €C

CraTTs mpucBsSYeHa JOCTIIKEHHIO TTOBHOBAKEHh KOMITETEHTHUX OPTaHIB ITi/l Yac 37Ti-
CHEHHSI PeajiMicii y BiIHOCMHAX MixK YKpaiHOIo Ta fep;kaBaMu — uieHamu €C.

BcranossieHo, 10 MPAaBOBUMMU MTi/ICTAaBAMHU /IJIT BU3HAUYEHHS MOBHOBAXKEHD 3a3HAUEHUX
KOMIIETEHTHUX OPraHiB € Yroja Mixk Ykpainoio Ta €BpornelicbkuM CIiBTOBapUCTBOM IIPO
peaamiciio oci6 Big 18 yepshsa 2007 p., a TAKOXK iMILJIeMEHTALIAHI IIPOTOKO/IM, YKIALEH] MiXK
Ykpainoto Ta okpemuMn siepskaBamu — uieHamu €C, Ha SKUX MOTMMNIPIOETHCS 3a3HaYeHa YTo/1a.
Ha momeHT niagroroBku Hamoi ctarTi YkpaiHa ykiaja iMIlJIeMeHTal[iiiHi IPOTOKOJIU 3ara-
JioM 13 8 mepxkaBamu — uwieHamu €C, 3okpema 11e: Peciy6utika Ascrpist, Yechka Peciy6utika,
Ecroncbka Pecny6uiika, Pecnybuika IToabina, JIutosebka Pecrybutika i gepKaBy — 4jieHH
Benimokcy (Kopouiserso Besbrist, Benuke Tepuorcrso JliokcemOypr i Kopoaiserso Higep-
JIaHaN). 3a3HavYeHi iIMIJIeMEHTAIliiHI TTPOTOKOJIM CITiBBITHOCITHCS 3 YTOOIO TIPO PEAJIMiCiio
2007 p. Ik HOpMHU IIpaBa CIIeliaabHOro Xapakrepy (lex specialis) 3 HOPMOIO ITpaBa 3araJbHOTO
xapakrepy (lex generalis).

3’coBaHO, MO 3TiIHO 3 IMIIEMEHTAIIIHIME MPOTOKOJAMU KOMIIETEHTHUMHU OpTa-
Hamu y cepi peasMicii 3a3BMuaii € YIIOBHOBA)KEHI IIEHTPAJIbHI OPraHy BUKOHABYOI BJIAIN
Horosipuux Crtopin y cdepi mirpaiiii (BHyTPIIlIHIX CIIpaB), 3aXUCTY JEPKABHOTO KOPAOHY, a
TaKO’K 30BHIITHIX 3HOCUH. B okpeMux BUTIaIkaX KOMIIETEHTHUMU OpranaMu y cepi peagmicii
MOXKYTh OyTH BU3HaHi perioHasibHi opranu gepxasHoi Baagu Jorosipaux Cropin (30kpema
ImMmieMenTaniitHuii mporokos 3 Pecmy6uikoro IMosblia BUsHAYa€ sIK KOMIIETEHTHI OpraHu,
BiZIMOBIZIaTbHI 32 TTOZAHHS Ta PO3TJISAL 3AMUTIB MPO 3IIMCHEHHS PeajiMicii 3a TPUCKOPEHOIO
IIPOIIEY POIO, PerioHanbHi opranu Aaminicrpaitii JepKIpruKopaoHcaykO1 YKpainu ta Bigmno-
BiZIHUX KOMeHAaHTiB Bigaiiis [Ipukopmonnoi Baptu Pecry6aiku ITosbima).

BcranosiieHo, 1mo y nepeBaskHiil 6isbmrocti Bunagakis Jorosipui CropoHu (30xpema
Pecnybmika Ascrpist, Yecbka Pecmy6iika, EctoHcbka PecryGuika i Pecniy6Gaika ITosibina)
BU3HAUAIOTh €IMHUH /IeP:KaBHUM KOMIIETEHTHUH opraH y cdepi peaamicii.

Pasom 3 Tum, nosejeno, mo Jorosipua CTopoHa Moe BU3HAYATH Ba i Oiblile KOM-
MEeTEHTHUX OpraHiB y cdepi peamMicii — B 3a7eKHOCTI BiJl KOHKPETHUX MUTAHb, K MiJl-
JISITAIOTHh BUPIIIEHHIO TIiJ1 Yac 3/[iiicCHeHHs npoleaypu peaamicii. Tak, leHTpaJbHi opraHu
BUKOHABYOI BJyasn y cdepi Mmirpailii (BHyTpPINIHIX clpaB) 3a3BUYAll € KOMIIETEHTHUMU
OpraHaMu /JIs MOJIaHHs Ta OIPAI[IOBAHHA 3alUTIB IIPO peajMiciio K BJACHUX TPOMAJISIH,
TakK 1 rpoMajisiH TpeTix KpaiH Ta 0cib 6e3 rpOMaJAIHCTBA, a [EHTPaJbHI OpraH BUKOHAB-
4oi BJIa/ii y cepi 3aXUCTy AepKaBHOTO KOPJIOHY 3a3BWYAil € KOMIIETEHTHUMH OpraHaMU,
Bi/IOBiIaIbBHUMM 32 TTOJIAHHS Ta PO3TJisi/l (OTPAIIOBAHHS ) 3aIUTIB PO 3/iMICHEHHS peaji-
Micii 3a mpuckopeHolo npoieaypoio. [IoBHOBakeHHSI CTOCOBHO TPAH3UTHOTO ITepeBe3eHHS
0¢i6 MOXKYTb IIOKJIAJaTHUCA K Ha IleHTPajbHI OPraHd BUKOHABYOIL Baaay y cdepi Mirparii
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(BHYTPINIHIX cTIpaB), TaK i Ha MEHTPATbHI OPraHU BUKOHABYOI BIaau y cepi 3axucty mep-
JKaBHOTO KOPIOHY.

Busnaueno, mo moBHOBaxKeHHs y cdepi peajMicii AUTMIOMATUYHUX IIPE/CTABHUIITB
(a B IesIKUX BUTIAJIKAX — 1 KOHCYJIbChKUX ycTaHOB JloroBipaux CTopin) 3a3BUYail MOJIATAIOTh
y 3abesneuerHi odiliitHol KoMyHiKalii Mixk KoMmereHTHUMU opratamu J{orosipaux CTopiH,
30KpeMa 100 MTOYaTKOBOTO OOMiHY KOHTAKTHOI iH(OPMAI€, a TaKoXK 1010 ODIl[iitHOTO
in(opMyBaHHS PO 3MiHU Y TEPEJiKy, Ha3Bi, MOBHOBAKEHHAX KOMITETCHTHUX OPTaHiB i PO
3MiHM KOHTAKTHUX JIAHUX KOMIIETEHTHUX OPTaHiB.

Kmouoei croea: peanmicist oci6, yronu €C mpo peaamiciio, MizKHapoAHi yroau, imMie-
MEHTAIliifHI TPOTOKOJIN, KOMIIETEHTHI OpraHu y cdepi peaamicii.
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