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A place of criminal responsibility for
actions which will disorganize work of
establishments of implementation of
punishments in structure of penitentiary
crime

Raising of problem. The problem of
preventing the commission of criminal
offences, which are provided in article
392 of the criminal code of Ukraine, in
the penal institutions of the Ministry
of justice of Ukraine, due to the fact
that the prison system, which is
designed for the detention of criminals,
they serve a sentence, have the
opportunity to commit crimes not only
against their own kind, but also to the
personnel, there are scruples about the
perfection of this system in General, as
an essential attribute of the state,
which is designed to counter crime in
prison.

So, pentence criminological
settings of combating of a criminal
offence under article 392 of the
Criminal code of Ukraine should be
based on philosophical, legal and
psychologicalp nature of its
criminological indicators during
performing of punishment in the form

of imprisonment for a certain term,
lifelong imprisonment by bodies and
institutions of the Ministry of justice of
Ukraine.

In this regard, improving the
efficiency of combating of a criminal
offence under article 392 of the
criminal code of Ukraine, which
encroaches on the established order of
management of penal institutions has
become an urgent task of the present
stage of reforming of bodies and
establishments o execution  of
punishments of Ministry of justice of
Ukraine, the key aspects of which are
outlined in the concept of state policy
in the sphere of reforming State
criminal Executive service of Ukraine.

However, the conducted research
in correctional and educational colonies
regarding the commission of a criminal
offence under article 392 of the
Criminal code of Ukraine indicates that
the staff of these institutions are not
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still fluent in the methodology and
recommendations for the organization
and implementation of the prevention
of this crime.

Exactly the lack of legal science
applied development of combating of a
criminal offence under article 392 of
the criminal code of Ukraine,
scientifically based recommendations,
educational and methodical literature
of these issues has limited the legal
ability of the staff of penitentiary
facilities to increase efficiency of
preventive activity in this area of
operational activities.

Thus, actions which disorganize the
work of the institutions of executing
Punishment, iS a crime more common
or prisoners in middle age. At this a%e
they have a great desire to self-
assertion, and the effect of useful social
ties on the formation of personality is
significantly weakened. Ofrt)en people in
this age group is distinguished by
apathy, indifference to others, inability

to understand life's conflicts,
uncontrolled  behavior, which is
characterized deviations from the

norms of morality, the presence of
narrowly  egoistic  attitudes  and
stereotypes.

Feasance from the side of convict
actions that will disorganize work of
establishments of implementation of
punishments is not only the dangerous
trenching upon a purpose and task of
justice and normal activity of
establishments of implementation of
punishments of a State Penitentiary
Service of Ukraine but also hinder
gaining end punishment and, foremost,
prevention of feasance of new crimes.
In the structure of penitentiary crime
among crimes against the state one of
leading places is occupied actions that
will disorganize work of attendance
centres (an item 392 CC of Ukraine).

On liquidation of consequences of
doing of this crime considerable
facilities are outlaid, the far of
personnel  of  establishments  of
implementation of punishments and
organs of internal affairs is mobilized,
that hinders them to normal activity.
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Social insecurity of feasance of actions
by condemned that will disorganize
work of establishments of
implementation of punishments
consists also and in that very often
they are connected with the feasance of
other grave crimes against a propert
and against a person. All of it testifies
to actuality of questions of prevention
and criminal law counteraction these
crimes.

The release of item 392 CC of
Ukraine was considerably changed a
legislator by comparison to CC in 1960
.However much the analysis of judicial
practice shows that traditionally
existent problems remain in
qualification of these crimes. Absence
of judicial interpretation of signs of
feasance of actions by condemned is
instrumental in it that will disorganize
work of establishments of
implementation of punishments, and
also absence of decisions of them, in
regulatory legal acts of the Ministry of
Justice and the State Penitentiary
Service ( SPS ) of Ukraine.

In this connection there is a
necessity of analysis of approaches of
legislator, judicial system,
establishments of implementation of
punishments, and also organs of
internal affairs to the decision of
problems of prevention of feasance of
actions by condemned that rule-making
will disorganize work of establishments
of implementation of punishments,
research of problems of qualification of
this crime, from the improvement of
legislation in this sphere.

The purpose of the article is a
location criminal responsibility for
actions which will disorganize work of
establishments of implementation of

punishments in the structure of
penitenctiary crime and grant of
recommendations in relation to its
prevention.

Theoretically based on writing of
the article became scientific labours
of the known native and foreign
scientists, in particular: J. V. Baulina,
O. M. Bandura, V. T. Bilous, I. G. Bo-
gatiryov, V. V. Vasilevich, V. B. Va-
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silets, P. I. Vorobey, V. K. Grischuk,
I. A. Gel'fand, A. P. Hetman, V. V. Go-
lyn, O. M. Dzhuzhi, V. M. Dryomin,
T. A. Denysova, V.P. Emel'yanova,
7Z.V. Zhuravska, A.F. Zelinskiy,
V. J. Kvashis, O. O. Knizhenko, V. A. Ki-
rilyuk, O. G. Kolba, I. M. Kopotun,
O. M. Kostenko, L. G. Krakhmalnik,
O. M. Litvinova, O. M. Litvak, S. J. Lu-
kashewich, M. 1. Melnyk, P. P. Mi-
khaylenko, S. S. Miroshnichenko,
V. O. Navrotskiy, V. I. Osadchiy,
M. I. Panova, O. I. Pluzhnik, M. S. Pu-
zyryova, V. K. Saulyak, A. V. Savchen-
ko, V. V. Stashis, J. L. Streltsova,
V. ]J. Tatsiy, V. P. Tyhiy, P. L. Fris,
S.I. Khalimon, V. B. Kharchenko,
J. S. Shemshuchenko, N. M. Yarmysh,
S. S. Yatsenko and other.

Marking indisputable
meaningfulness of the conducted
researches, together with that, appears,
that they do not dip out the circle of
questions which require the decision.
To this day debatable are questions of a
place of criminal responsibility for
actions which will disorganize work of
establishments of implementation of
punishments in the structure of
penitentiary crime.

In particular, analysis of scientific
developments from the problems of
criminal responsibility for actions that
will disorganize work of establishments
of implementation of punishments, and
also the analysis of the archived
materials rotined that the different
§oing are near qualification of crimes,
oreseen item, 392 CC of Ukraine
which generates numerous problems in
to apply a right activity of organs of

re-tria investifgation and court. Thus,
oregoing certifies about actuality of
this article and predetermines the
necessity of its publication with the
purpose of scientific discussion.

Basic maintenance of the article. In
the structure of penitentiary crime
among crimes against the state one of
leading places is occupied by actions
that will  disorganize  work of
attendance centres (an item 392 CC of
Ukraine). The analysis of scientific
developments and archived materials is

conducted by us from the problems of
criminal responsibility for actions,
which  will  disorganize ~work of
attendance centres rotined the variety
of going near qualification of crimes,
foreseen item., 392 CC of Ukraine
which draws numerous problems in
right to apply activity of orf,ans of pre-
trial investigation in general and to the
court in particular.

The analysis of legal literature
enables to draw conclusion us that two
basic groups of research workers were
presently formed in relation to
understanding of term “justice”. In
accordance with the first, justice is
understood as activity of court from
consideration and decision in the
judicial order of attributed set a law to
his jurisdiction of civil, economic,
criminal and administrative cases. [1,
p. 678].

First group of scientists, explaining
the position, allude to the chine
legislation ~of  Ukraine. Yes, in
accordance with the item of a 6
Constitution state power in Ukraine is
divided into legislative, executive and
judicial; the item of 124 justices in
Ukraine is carried out exceptionally by
courts [2].

The law of Ukraine determines
“On judicial system and the status of
judges”, that delegation of functions of
courts, and also the appropriation of
these functions is shut out other organs
or public servants (part 1 item 5) [3].

By an argument on maintenance of
the noted position separate authors
consider adjusting of process of inquest,
pre-trial investigation and judicial trial,
the different heads of the Criminal
code of practice of Ukraine, and to the
process of implementation of sentences,
in general separate normatively legal an
act — Criminally executive code of
Ukraine [4, p. 2].

Among research workers which
determine justice as activity inherent
exceptionally to the courts, there are
ideas  about the  necessity of
concentration for the proper section of
the Criminal code only of norms which
would guard realization of justice.
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Also there are suggestions in
relation to an  exception  from
composition of crimes against justice
those criminally punishable acts, which
trench upon activity of establishments
implementation of punishments,
because such activity is in opinion of
author, is not justice, in particular, and
item 392 CC of Ukraine of “Actions
which  will disorganize work of
establishments of implementation of
punishments”[5, p. 111].

We are pre(ﬁsposed to the second
group which determines justice some
more wide, to activity of court from
consideration ~ and  decision  of
businesses, also takes activity of the
special organs which further justice, in

particular,  organs  of = pre-trial
investigation,  office ~ of  public
prosecutor, and organs of
implementation of court decisions,

sentences and appointed punishments.
Only in an aggregate they form the
system of organs of justice.

We consent with opinion authors,
which acknowledge that crimes which
are directed against activity of
attendance centres are directed against
justice. In fact such activity provides
efficiency of justice on the stages of
pre-trial investigation and
implementation of punishment.
Trenching upon such activity hinders
justice on the whole, and that is why,
to our opinion, it follows to determine
justice as family object of this crime
and his taking of Chapter XVIII -
“Crimes is logical against justice”.

However, it should be noted that,
conviction and conclusion, which
depart punishment and became on the
way of correction, in the cases of terror
of establishment of implementation of

unishments, is victims in the crime of
oreseen item 392 CC of crime. In fact
this crime is directed against an order
and terms of serving of punishment,
that directionally on a correction and
resocialization of convicted.

Infliction, for example, of bodily
harms to convict from the personal
reasons, above all things, directionall
against life and health of individual,
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and that is why it does not follow to
consider such actions as a crime against
justice. In this case encroachments take
place on public relations in the field of
life and health of person. However, if
such encroachments were feasance with
the purpose of disorganization of work
of establishment of implementation of
punishments, they are an additional
object in a crime, foreseen item 392 CC
of Ukraine.

In this connection suggest to
foresee in an item 392 CC
responsibility for terrors of convicts,
which became on the way of correction
and resocialization. Such pointing
simply attributes such offence to the
crimes against justice, as concretely
specifies on an object — order and
terms of serving of punishment which
pursues the purpose of correction and
resocializatoin of convicts.

Disturbing and terms of serving of
punishment in establishments of
implementation of punishments can
result in imposition of penalty, foreseen
CEC of Ukraine, and in the specially
foreseen cases — criminal responsibility.
For example, feasance of attacking
administration of establishments of
implementation of punishments; terror
of convicted; organization of the to
that end organized group or active
voice is in such group of action of
guilty, that thus %rea rule internal
order of serving of punishment in
establishments of implementation of
punishments, it is required to consider
as actions which will disorganize their
work.

We divide opinion of Pluzhnik O. I.
that, at terror of convicted, there is
criminal influence on victims. Such
influence is carried out, to compel
convicted not to adhere to the
requirements of the mode of serving of
punishment [6, p. 170]. As see, an order
and terms of serving of punishment
belong under the threat of violation,
when a victim, rather afraiding violence
above itself from the side of other
convicted, will not execute legal
requirements, that produced him. And
the mode of serving of punishment is
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violated as a result, and the purpose of
punishment is not arrived at.

Organization of group is in
establishment of implementation of
punishments with the purpose of terror
of convicted, to attacking administration
or active voice in such group (an item
392 CC) also to a full degree conflicts
with the mode of serving of punishment.
In establishments implementations of
punishments are assumed amateur
organizations of convicted.

However created they are with the
purpose of development of skills of
collectivism for convicted, encourage-

correction and  resocialization  of
convicted. Such organizations work
under beginning administration.
Creation and functioning of the
organized group is directed on injury of
the mode of serving of punishment.
Conclusions. On the basis of
foregoing suggest to make alteration
and additions in Criminally executive
to the code of Ukraine and rules of
internal order of day of establishments
of implementation of punishments and
expressly to mark that terror of
convicted; creations of the organized
group for such purpose or active voice

ment of them to useful initiative, for in  this  group  pull  criminal
the use influence of collective on a responsibility.
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BoratupsoB A. 1. Micue KpuMiHAJBHOI BiINIOBIaJLHOCTI 3a [Iii, SIKi J€30praHi3y-
I0Tb POOOTY YCTaHOB BUKOHAHHS MOKapaHb B CTPYKTYPi MEHITEHIiapHOI 3JI0UAHHOCTI

Y cTarTi po3rAAAaEThCS MATAHHS OO0 MICIST KPUMIHAIBHOI BiAMTOBIIATBHOCTI 3a [ii,
SIKi J1e30praHi3yoTh poOOTY YCTAaHOB BHUKOHAHHS MOKAPaHb y CTPYKTYPi HeHiTeHIiapHOi
3JIOYMHHOCTI Ta HaJaHHS peKoMeHJaliil oo ii 3amobiraHHsa. ABTOPOM JIOBEIEHO, M0
BUMHEHHS 3aCyKEHUMHU JIiii, 110 [e30pTraHi3yioTh poOOTy YCTaHOB BUKOHAHHS IIOKapaHb, €
He TLIbKU HeOe3MeYHUM TIOCATAHHSAM HA METY i 3aBIaHHS TPABOCY/IsI, HOPMAJbHY [IisiTb-
HICTh yCTAaHOB BUKOHaHHS MokapaHb JlepskaBHOI KPUMiHAJIbHO-BUKOHABYOI CIys:KOU YKpa-
THU, ajle I TIePeIKOIKAIOTh TOCATHEHHS KiHIIeBOI METU TOKapaHHsS (MOT0 BUTIPaBJIEHHIO)
i, Hacammepes, 3aMO6iraHHI0 BYMHEHHIO HOBUX 3j10uMHiB. Ha mijcraBi aHamisy 4YMHHOTO
3aKOHO/IABCTBA Ta IOCJi/KEHb BITYM3HAHUX HAYKOBINIB PO3KPUTO TOHSTTS <«IIPABOCYIJIS>.
BusnaueHe wicie HOpMHM, 10 Iiepenbadac BiANOBiJaJbHICTh 3a Je30prasizaiii pobOTH
YCTaHOBM BUKOHAHHSI IOKapaHb, y KPUMiHaJbHOMY 3akoHOAaBcTBi. Ha minmcrasi nocui-
JUKEHHST 3aIPOTIOHOBaHI 3MiHM 710 KprMiHAIhHOTO KO/IEKCY Y KpaiHM.

KomrouoBi cioBa: xpuMinasibHa BiIIOBIIAJIbHICTD, [ii, /le30praHi3allis, BCTAHOBJIEHHS
BUKOHAHHS MTOKAPaHb, EHITeHIliapHa 3JIOYUHHICTD, TPOdiTakTHUKA.
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BorarteipeB A. 1. MecTo yrojioBHOiIi OTBETCTBEHHOCTH 3a JIEfICTBUS, KOTOPbIE /€3-
OPraHu3yIoT padoTy yuYpe:KIEeHUIl UCIOJIHEHHsI HaKa3aHU# B CTPYKType IEeHHTeHIHap-
HOH NPECTyNHOCTH

B crathe paccmarpuBaeTcs BOMPOC O MeCTe YTOJOBHOUW OTBETCTBEHHOCTH 3a IECHCT-
BUSI, IE30PraHUsyoIue paboTy YUPEKIACHUN UCTOJHEHUST HAKA3AHUN B CTPYKTYpe MEHU-
TEHIIMAPHOM MPECTYIMHOCTA ¥ PEKOMEH/IAIINH TI0 ee TIPeAYTIPEXRACHUI0. ABTOPOM JI0Ka3aHO,
YTO COBEpINEHNE OCYKICHHBIMU AeHCTBUIA, Je30praHusyIonye paboTy yUpesKIeHuil NCIIo-
JIHEHUSI HAaKa3aHWH, SIBJISIETCS HE TOJbKO OMACHBIM TIOCATATEThCTBOM Ha IEIW U 33/lauu
TIPaBOCY/IUsl, HOPMAJBHYIO JIESTEJbHOCTh YUPEKIEHN NCTIOJHEeHNsT Haka3aHuii ['ocymapc-
TBEHHOI YrOJOBHO-UCIIOJIHUTENbHONU CAYKObI YKPauHbl, HO W HPEHATCTBYIOT JOCTUXKe-
HUIO KOHEYHOU Iiein Haka3aHWs (ero UCIPaBJIECHUIO) U, MPEXKIE BCETO, MPEIOTBPAIIEHIIO
COBepIIEHNs HOBBIX TNpecTymneHuil. Ha ocHoBaHMM aHanM3a JEHCTBYIONIETO 3aKOHO/ATE-
JIbCTBA ¥ WCCJE/OBAHUN OTEYECTBEHHBIX YYEHBIX PACKPBITO TIOHITHE <IIPABOCYIHE».
OnpesnieieHHOE MECTO HOPMBI, TIPEyCMaTPUBAIOIIEll OTBETCTBEHHOCTh 32 /I€30PTaHU3aIluN
paboThl yUpeKIEeHNs MCIOJIHEHNs HaKasaHUI B yTOJOBHOM 3aKOHOZaTeabcTBe. Ha ocHo-
BaHUM WCCJIEOBAHUS TPEAJIOKEHHbIE U3MEHEHWS B ¥ TOJIOBHBIN KOZIEKC Y KPaWHBL

Krouessie ciroBa: yroJjioBHasA OTBETCTBEHHOCTD, ﬂefICTBHSI, Ae30pranmnaaiysd, yCTaHO-
BJIEHHN € MCIIOJIHEHU A HaKaBaHI/Ifl, NMEHUTCHIIMapHasa MPEeCTYyIMTHOCTD, HpO(bI/IJIaKTI/IKa.

Bogatirev A. A place of criminal responsibility for actions which will disorganize
work of establishments of Implementation of punishments in structure of penitentiary
crime

In the article a question is examined in relation to the place of criminal responsibility
for actions which will disorganize work of establishments of implementation of
punishments in the structure of penitentiary crime and grant of recommendations in
relation to its prevention. By the author it is proved that commission by convicts of
actions, disorganizing work of institutions of execution of punishments, is not only
dangerous infringement of the purposes and tasks of justice, normal activity of
institutions of execution of punishments of the Public criminal and executive service of
Ukraine, but also interfere with achievement of an ultimate goal of punishment (its
correction) and, first of all, prevention of commission of new crimes. On the basis of the
analysis of the current legislation and researches of domestic scientists the concept
"justice” is opened. A certain place of the norm providing responsibility for
disorganization of work of establishment of execution of punishments in the criminal
legislation. On the basis of a research the offered changes in the Criminal code of
Ukraine.

Keywords: criminal responsibility, actions, disorganization, establishment of
implementation of punishments, penitentiary crime, prevention.
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