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УДК 343. 8 

 

A place of criminal responsibility for 
actions which will disorganize work of  
establishments of implementation  of 

punishments in structure of penitentiary 
crime 

 

Raising of problem. The problem of 
preventing the commission of criminal 
offences, which are provided in article 
392 of the criminal code of Ukraine, in 
the penal institutions of the Ministry 
of justice of Ukraine, due to the fact 
that the prison system, which is 
designed for the detention of criminals, 
they serve a sentence, have the 
opportunity to commit crimes not only 
against their own kind, but also to the 
personnel, there are scruples about the 
perfection of this system in General, as 
an essential attribute of the state, 
which is designed to counter crime in 
prison. 

So, pentence criminological 
settings of combating of a criminal 
offence under article 392 of the 
Criminal code of Ukraine should be 
based on philosophical, legal and 
psychological nature of its 
criminological indicators during  
performing of punishment in the form 

of imprisonment for a certain term, 
lifelong imprisonment by bodies and 
institutions of the Ministry of justice of 
Ukraine. 

In this regard, improving the 
efficiency of combating of a criminal 
offence under article 392 of the 
criminal code of Ukraine, which 
encroaches on the established order of 
management of penal institutions has 
become an urgent task of the present 
stage of reforming of bodies and 
establishments of execution of 
punishments of Ministry of justice of 
Ukraine, the key aspects of which are 
outlined in the concept of state policy 
in the sphere of reforming State 
criminal Executive service of Ukraine. 

However, the conducted research 
in correctional and educational colonies 
regarding the commission of a criminal 
offence under article 392 of the 
Criminal code of Ukraine indicates that 
the staff of these institutions are not 
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still fluent in the methodology and 
recommendations for the organization 
and implementation of the prevention 
of this crime. 

Exactly the lack of legal science 
applied development of combating of a 
criminal offence under article 392 of 
the criminal code of Ukraine, 
scientifically based recommendations, 
educational and methodical literature 
of these issues has limited the legal 
ability of the staff of penitentiary 
facilities to increase efficiency of 
preventive activity in this area of 
operational activities. 

Thus, actions which disorganize the 
work of the institutions of  executing 
punishment, is a crime more common 
for prisoners in middle age. At this age 
they have a great desire to self-
assertion, and the effect of useful social 
ties on  the formation of personality is 
significantly weakened. Often people in 
this age group is distinguished by 
apathy, indifference to others, inability 
to understand life's conflicts, 
uncontrolled behavior, which is 
characterized deviations from the 
norms of morality, the presence of 
narrowly egoistic attitudes and 
stereotypes. 

Feasance from the side of convict 
actions that will disorganize work of 
establishments of implementation of 
punishments is not only the dangerous 
trenching upon a purpose and task of 
justice and normal activity of 
establishments of implementation of 
punishments of  a State Penitentiary 
Service of Ukraine but also hinder 
gaining end punishment and, foremost, 
prevention of feasance of new crimes. 
In the structure of penitentiary crime 
among crimes against the state one of 
leading places is occupied actions that 
will disorganize work of attendance 
centres (an item 392 CC of Ukraine).  

On liquidation of consequences of 
doing of this crime considerable 
facilities are outlaid, the far of 
personnel of establishments of 
implementation of punishments and 
organs of internal affairs is mobilized, 
that hinders them to normal activity. 

Social insecurity of feasance of actions 
by condemned that will disorganize 
work of establishments of 
implementation of punishments 
consists also and in that very often 
they are connected with the feasance of 
other grave crimes against a propert 
and against a person. All of it testifies 
to actuality of questions of prevention 
and criminal law counteraction these 
crimes. 

The release of item 392 CC of 
Ukraine was considerably changed a 
legislator by comparison to CC in 1960 
.However much the analysis of judicial 
practice shows that traditionally 
existent problems remain in 
qualification of these crimes. Absence 
of judicial interpretation of signs of 
feasance of actions by condemned is 
instrumental in it that will disorganize 
work of establishments of 
implementation of punishments, and 
also absence of decisions of them, in 
regulatory legal acts of the Ministry of 
Justice and the State Penitentiary 
Service ( SPS ) of Ukraine. 

 In this connection there is a 
necessity of analysis of approaches of 
legislator, judicial system, 
establishments of implementation of 
punishments, and also organs of 
internal affairs to the decision of 
problems of prevention of feasance of 
actions by condemned that rule-making 
will disorganize work of establishments 
of implementation of punishments, 
research of problems of qualification of 
this crime, from the improvement of 
legislation in this sphere. 

The purpose of the article is a 
location criminal responsibility for 
actions which will disorganize work  of 
establishments of implementation of 
punishments in the structure of 
penitenctiary crime and grant of 
recommendations in relation to its 
prevention.  

Theoretically based on writing of 
the article became scientific labours    
of the known native and foreign 
scientists, in particular: J. V. Baulina, 
O. M. Bandura, V. T. Bilous, I. G. Bo-
gatiryov, V. V. Vasilevich, V. B. Va-
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silets, P. I. Vorobey, V. K. Grischuk, 
I. A. Gel'fand, A. P. Hetman, V. V. Go-
lyn, O. M. Dzhuzhi, V. M. Dryomin, 
T. A. Denysova, V. P. Emel'yanova, 
Z. V. Zhuravska, A. F. Zelinskiy, 
V. J. Kvashis, O. O. Knizhenko, V. A. Ki-
rilyuk, O. G. Kolba, I. M. Kopotun, 
O. M. Kostenko, L. G. Krakhmal'nik, 
O. M. Litvinova, O. M. Litvak, S. J. Lu-
kashewich, M. I. Melnyk, P. P. Mi-
khaylenko, S. S. Miroshnichenko, 
V. O. Navrotskiy, V. I. Osadchiy, 
M. I. Panova, O. I. Pluzhnik, M. S. Pu-
zyryova, V. K. Saulyak, A. V. Savchen-
ko, V. V. Stashis, J. L. Streltsova, 
V. J. Tatsiy, V. P. Tyhiy, P. L. Fris, 
S. I. Khalimon, V. B. Kharchenko, 
J.  S. Shemshuchenko, N. M. Yarmysh, 
S. S. Yatsenko and other. 

Marking indisputable 
meaningfulness of the conducted 
researches, together with that, appears, 
that they do not dip out the circle of 
questions which require the decision. 
To this day debatable are questions of a 
place of criminal responsibility for 
actions which will disorganize work  of 
establishments of implementation of 
punishments in the structure of 
penitentiary crime. 

In particular, analysis of scientific 
developments from the problems of 
criminal responsibility for actions that 
will disorganize work of establishments 
of implementation of punishments, and 
also the analysis of the archived 
materials rotined that the different 
going are near qualification of crimes, 
foreseen item, 392 CC of Ukraine 
which generates numerous problems in 
to apply a right activity of organs of 
pre-trial investigation and court. Thus, 
foregoing certifies about actuality of 
this article and predetermines the 
necessity of its publication with the 
purpose of scientific discussion. 

Basic maintenance of the article. In 
the structure of penitentiary crime 
among crimes against the state one of 
leading places is occupied by actions 
that will disorganize work of 
attendance centres (an item 392 CC of 
Ukraine). The analysis of scientific 
developments and archived materials is 

conducted by us from the problems of 
criminal responsibility for actions, 
which will disorganize work of 
attendance centres rotined the variety 
of going near qualification of crimes, 
foreseen item., 392 CC of Ukraine 
which draws numerous problems in 
right to apply activity of organs of pre-
trial investigation in general and to the 
court in particular. 

The analysis of legal literature 
enables to draw conclusion us that two 
basic groups of research workers were 
presently formed in relation to 
understanding of term ―justice‖. In 
accordance with the first, justice is 
understood as activity of court from 
consideration and decision in the 
judicial order of attributed set a law to 
his jurisdiction of civil, economic, 
criminal and administrative cases. [1, 
p. 678]. 

First group of scientists, explaining 
the position, allude to the chine 
legislation of Ukraine. Yes, in 
accordance with the item of a 6 
Constitution state power in Ukraine is 
divided into legislative, executive and 
judicial; the item of 124 justices in 
Ukraine is carried out exceptionally by 
courts [2].  

The law of Ukraine determines 
―On judicial system and the status of 
judges‖, that delegation of functions of 
courts, and also the appropriation of 
these functions is shut out other organs 
or public servants (part 1 item 5) [3].  

By an argument on maintenance of 
the noted position separate authors 
consider adjusting of process of inquest, 
pre-trial investigation and judicial trial, 
the different heads of the Criminal 
code of practice of Ukraine, and to the 
process of implementation of sentences, 
in general separate normatively legal an 
act – Criminally executive code of 
Ukraine [4, p. 2]. 

Among research workers which 
determine justice as activity inherent 
exceptionally to the courts, there are 
ideas about the necessity of 
concentration for the proper section of 
the Criminal code only of norms which 
would guard realization of justice.  
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Also there are suggestions in 
relation to an exception from 
composition of crimes against justice 
those criminally punishable acts, which 
trench upon activity of establishments 
implementation of punishments, 
because such activity is in opinion of 
author, is not justice, in particular, and 
item 392 CC of Ukraine of ―Actions 
which will disorganize work of 
establishments of implementation of 
punishments‖[5, p. 111]. 

We are predisposed to the second 
group which determines justice some 
more wide, to activity of court from 
consideration and decision of 
businesses, also takes activity of the 
special organs which further justice, in 
particular, organs of pre-trial 
investigation, office of public 
prosecutor, and organs of 
implementation of court decisions, 
sentences and appointed punishments. 
Only in an aggregate they form the 
system of organs of justice.  

We consent with opinion authors, 
which acknowledge that crimes which 
are directed against activity of 
attendance centres are directed against 
justice. In fact such activity provides 
efficiency of justice on the stages of 
pre-trial investigation and 
implementation of punishment. 
Trenching upon such activity hinders 
justice on the whole, and that is why, 
to our opinion, it follows to determine 
justice as family object of this crime 
and his taking of Chapter XVIII – 
―Crimes is logical against justice‖. 

However, it should be noted that, 
conviction and conclusion, which 
depart punishment and became on the 
way of correction, in the cases of terror 
of establishment of implementation of 
punishments, is victims in the crime of 
foreseen item 392 CC of crime. In fact 
this crime is directed against an order 
and terms of serving of punishment, 
that directionally on a correction and 
resocialization of convicted. 

Infliction, for example, of bodily 
harms to convict from the personal 
reasons, above all things, directionally 
against life and health of individual, 

and that is why it does not follow to 
consider such actions as a crime against 
justice. In this case encroachments take 
place on public relations in the field of 
life and health of person. However, if 
such encroachments were feasance with 
the purpose of disorganization of work 
of establishment of implementation of 
punishments, they are an additional 
object in a crime, foreseen item 392 CC 
of Ukraine. 

In this connection suggest to 
foresee in an item 392 CC 
responsibility for terrors of convicts, 
which became on the way of correction 
and resocialization. Such pointing 
simply attributes such offence to the 
crimes against justice, as concretely 
specifies on an object – order and 
terms of serving of punishment which 
pursues the purpose of correction and 
resocializatoin of convicts. 

Disturbing and terms of serving of 
punishment in establishments of 
implementation of punishments can 
result in imposition of penalty, foreseen 
CEC of Ukraine, and in the specially 
foreseen cases – criminal responsibility. 
For example, feasance of attacking 
administration of establishments of 
implementation of punishments; terror 
of convicted; organization of the to 
that end organized group or active 
voice is in such group of action of 
guilty, that thus break rule internal 
order of serving of punishment in 
establishments of implementation of 
punishments, it is required to consider 
as actions which will disorganize their 
work. 

We divide opinion of  Pluzhnik O. I. 
that, at terror of convicted, there is 
criminal influence on victims. Such 
influence is carried out, to compel 
convicted not to adhere to the 
requirements of the mode of serving of 
punishment [6, p. 170]. As see, an order 
and terms of serving of punishment 
belong under the threat of violation, 
when a victim, rather afraiding violence 
above itself from the side of other 
convicted, will not execute legal 
requirements, that produced him. And 
the mode of serving of punishment is 
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violated as a result, and the purpose of 
punishment is not arrived at.  

Organization of group is in 
establishment of implementation of 
punishments with the purpose of terror 
of convicted, to attacking administration 
or active voice in such group (an item 
392 CC) also to a full degree conflicts 
with the mode of serving of punishment. 
In establishments implementations of 
punishments are assumed amateur 
organizations of convicted.  

However created they are with the 
purpose of development of skills of 
collectivism for convicted, encourage-
ment of them to useful initiative, for 
the use influence of collective on a 

correction and resocialization of 
convicted. Such organizations work 
under beginning administration. 
Creation and functioning of the 
organized group is directed on injury of 
the mode of serving of punishment. 

Conclusions. On the basis of 
foregoing suggest to make alteration 
and additions in Criminally executive 
to the code of Ukraine and rules of 
internal order of day of establishments 
of implementation of punishments and 
expressly to mark that terror of 
convicted; creations of the organized 
group for such purpose or active voice 
in this group pull criminal 
responsibility.
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Бмгарзощмв А. І. Міпуд козкілайщлмї вігнмвігайщлмпрі жа гії, які гджмогаліжу-
ырщ  омбмру упралмв взкмлалля нмкаоалщ в проукруоі ндлірдлуіаолмї жймфзллмпрі  

У праррі омжгйягаєрщпя нзралля цмгм кіпуя козкілайщлмї вігнмвігайщлмпрі жа гії, 
які гджмогаліжуырщ омбмру упралмв взкмлалля нмкаоалщ у проукруоі ндлірдлуіаолмї 
жймфзллмпрі ра лагалля одкмкдлгауіи цмгм її жанмбігалля. Аврмомк гмвдгдлм, цм 
вфзлдлля жапугедлзкз гіи, цм гджмогаліжуырщ омбмру упралмв взкмлалля нмкаоалщ, є 
лд рійщкз лдбджндфлзк нмпягалляк ла кдру і жавгалля ноавмпуггя, лмокайщлу гіяйщ-
ліпрщ упралмв взкмлалля нмкаоалщ Ддоеавлмї козкілайщлм-взкмлавфмї пйуебз Укоа-
їлз, айд и ндодхкмгеаырщ гмпяглдлля кілудвмї кдрз нмкаоалля (имгм взноавйдллы) 
і, лапакндодг, жанмбігаллы вфзлдллы лмвзт жймфзлів. На нігправі алайіжу фзллмгм 
жакмлмгавпрва ра гмпйігедлщ вірфзжлялзт лаукмвуів омжкозрм нмлярря «ноавмпуггя». 
Взжлафдлд кіпуд лмокз, цм ндодгбафає вігнмвігайщліпрщ жа гджмогаліжауії омбмрз 
упралмвз взкмлалля нмкаоалщ, у козкілайщлмку жакмлмгавпрві. На нігправі гмпйі-
гедлля жаномнмлмвалі жкілз гм Козкілайщлмгм кмгдкпу Укоаїлз. 

Кйыфмві пймва: козкілайщла вігнмвігайщліпрщ, гії, гджмогаліжауія, впралмвйдлля 
взкмлалля нмкаоалщ, ндлірдлуіаола жймфзлліпрщ, номсійакрзка. 
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Бмгаршодв А. И. Мдпрм угмймвлми мрвдрпрвдллмпрз жа гдипрвзя, кмрмошд  гдж-
могалзжуыр оабмру уфодегдлзи зпнмйлдлзя  лакажалзи в проукруод ндлзрдлузао-
лми нодпрунлмпрз 

В прарщд оаппкарозвадрпя вмномп м кдпрд угмймвлми мрвдрпрвдллмпрз жа гдипр-
взя, гджмогалзжуыцзд оабмру уфодегдлзи зпнмйлдлзя лакажалзи в проукруод ндлз-
рдлузаолми нодпрунлмпрз з одкмкдлгаузз нм дд нодгунодегдлзы. Аврмомк гмкажалм, 
фрм пмвдохдлзд мпуегдллшкз гдипрвзи, гджмогалзжуыцзд оабмру уфодегдлзи зпнм-
йлдлзя лакажалзи, явйядрпя лд рмйщкм мнаплшк нмпягардйщпрвмк ла удйз з жагафз 
ноавмпугзя, лмокайщлуы гдярдйщлмпрщ уфодегдлзи зпнмйлдлзя лакажалзи Гмпугаоп-
рвдллми угмймвлм-зпнмйлзрдйщлми пйуебш Укоазлш, лм з ноднярпрвуыр гмпрзед-
лзы кмлдфлми удйз лакажалзя (дгм зпноавйдлзы) з, нодегд впдгм, нодгмрвоацдлзы 
пмвдохдлзя лмвшт нодпрунйдлзи. На мплмвалзз алайзжа гдипрвуыцдгм жакмлмгард-
йщпрва з зппйдгмвалзи мрдфдпрвдллшт уфдлшт оапкошрм нмлярзд «ноавмпугзд». 
Онодгдйдллмд кдпрм лмокш, нодгупкарозваыцди мрвдрпрвдллмпрщ жа гджмогалзжаузз 
оабмрш уфодегдлзя зпнмйлдлзя лакажалзи в угмймвлмк жакмлмгардйщпрвд. На мплм-
валзз зппйдгмвалзя нодгймедллшд зжкдлдлзя в Угмймвлши кмгдкп Укоазлш. 

Кйыфдвшд пймва: угмймвлая мрвдрпрвдллмпрщ, гдипрвзя, гджмогалзжаузя, упралм-
вйдлзд зпнмйлдлзя лакажалзи, ндлзрдлузаолая нодпрунлмпрщ, номсзйакрзка. 

 
 
Bogatirev А. А place of criminal responsibility for actions which will disorganize 

work of establishments of Implementation of punishments in structure of penitentiary 
crime 

In the article a question is examined in relation to the place of criminal responsibility 
for actions which will disorganize work of establishments of implementation of 
punishments in the structure of penitentiary crime and grant of recommendations in 
relation to its prevention. By the author it is proved that commission by convicts of 
actions, disorganizing work of institutions of execution of punishments, is not only 
dangerous infringement of the purposes and tasks of justice, normal activity of 
institutions of execution of punishments of the Public criminal and executive service of 
Ukraine, but also interfere with achievement of an ultimate goal of punishment (its 
correction) and, first of all, prevention of commission of new crimes. On the basis of the 
analysis of the current legislation and researches of domestic scientists the concept 
"justice" is opened. A certain place of the norm providing responsibility for 
disorganization of work of establishment of execution of punishments in the criminal 
legislation. On the basis of a research the offered changes in the Criminal code of 
Ukraine. 

Keywords: criminal responsibility, actions, disorganization, establishment of 
implementation of punishments, penitentiary crime, prevention. 

 
 
 
 

 


