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AHacracis Koperrok,

MPOBIAHUA CELIAAICT BIAAIAY
METOAOAOTIYHOIO 3abe3rne4eHHs MpPOBEeAeHHS
ICIIUTY AernapTamMeHTy CyAAIBCbKOI Kap'epm
cekpetapiaTy Buuioi kBaAigikaLiinHOI KOMICii
CYAAIB YKpaiHu

OpzaH npo6ayii Ak cy6’€Kkm 3ano6i2aHHsA
peyudu8HuUM 3104UHAM HEeNOBHOAIMHIX 8
YKpaiHi

lTosoBHOIO  TeHJIEHITIEIO Cy4acHOl
€BPOIENCHhKOI KPUMIHATBHOI TOJITUKU
€ Po3IIMpPeHHs chepn 3acTOCYBaHHs [0
HETIOBHOJITHIX IOKapaHb, albTepHATH-
BHUX T1030aBJIEHHIO BOJI Ta iHIIMX 3a-
XOJliB KPUMiHAJIbHO-TIPABOBOTO BILIUBY,
K HOBUX e(eKTUBHUX 3aC00iB GOPOTH-
Ou i3 PEIUANBHOIO 3JOYUHHICTIO HEIo-
BHOJIITHIX.

Bispmiicts  1uBii30BaHUX  KpaiH
CBITY JUWIIIN BUCHOBKY TIPO <«KPHU3Y
IOKapaHHst» K OJHOrO i3 eJIEeMEHTIB
COIIJIBHOTO  KOHTPOJIO  3JIOUMHHOCTI
HEeINoBHOJIITHIX. [lepimiuMm  KpumiHOJIO-
rOM, SIKMH TIOSICHUB CYTHICTH IThOTO
apuia craB H. Kpicti. Y cBoix nparsix
BiH TOBOPHWB, IO <«KpH3a TIOKapaHHS
MPOSBJISETHCS, TO-TIEpIie, B TOMY, IO
micass [[pyroi ¢BiTOBOI BiliHU B yChbOMY
CBITI CIIOCTEPITAETHCA 3POCTAHHS 3JI0-
YUHHOCTI, HE3BAXKAIOUM Ha BCi 3yCUJLIS
moJtimii 1 KpuMiHaabHOI foctutii. Ilo-
JIPyTe, JIIOACTBO BUMIPOOYBAIO BCI MOXK-
JUBI  BUAM KPUMIHAJIBHOI  perpecii,
BKJITOYAIOYN KBamihikKoBaHI BUAM CTpa-
TH (YeTBEPTYBAHHsI, KOJECYBaHHS, CIia-
JIEHHs JKMBIEM i iHme), 0e3 BUIM-MUX
pe3ysbTaTiB  (HeeeKTUBHICTb 3arajib-

Hol mipeBeHtlii). Ilo-Tpete, AK ckazaB B
1974 poui Tomac MariceH, piBeHb pe-
IUINBY BiTHOCHO CTaOIIbHUH ST KO-
JKHOI KOHKPETHOI KpaiHu 1 He 3HUXKY-
€TbCH, TIO CBITYUTH TPO HeeheKTUB-
HiCTb cmemianbHoi  npeBeHIi. Ilo-
yeTBepre, Ha JYMKY [ICUXOJIOTIB, TpU-
B/l (IIOHA 1'SITh-TIICTD pOKIB) Tep-
MiH TiepeGyBaHHs B MicIIX M030aBIeH-
HS BOJII TIPU3BOAUTH /10 HE3BOPOTHUX
3MiH TICUXiKW JIOAuHU. B'ss3HuIs ciy-
JKUTH TTKOJIOI0 KPUMIiHAJIBHOI TTpodeci-
OHaJIi3allii, a He MiclleM BUIIPaBJIEHHI»>
[9, c. 11]. Takum unHOM Hapasi akTya-
JIbHUM € TUTaHHS TIONIYKY Ta BIPOBa-
JUKEHHST HOBUX Pe3yJIbTaTUBHUX 3aCO-
6iB KPUMiHATBLHO-TIPABOTO BILUIUBY Ha
HETIOBHOJIITHIX, SIKi MepecTyuIu MexKY
KPUMiHAJTBHOTO 3aKOHY, 3 METOI0 3aIl0-
OiraHHS BYMHEHHS HUMH TOBTOPHUX
3JI0YMHIB.

AnHamnmi3  OCTaHHIX  JIOCJHIi/I’KEeHb.
Oxpemi acnexkTu BIPOBA/KEHHS 1HCTU-
TyTy mpobalii Ta Ais/IbHOCTI OpraHis
npobaitii B Ykpaidi OyJu ImpeaMeToMm
IOCTI[UKEeHHST TakKuxX BueHuX: B. Ami-
myxk, O. B. benu, 1. I. Borarupnosa,
O. 1. boratupsosoi, H. B. BypykoBch-
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koi, H. €. [oniir, O. M. [Ixyxu,
B. M. Jlppomina, B. B. T'oniau, B. A. Kn-
puwok, O. O. Kamkenko, O. I'. Koba,
M. O. Konecunk, H. M. KpecToBcbKoi,
O. M. JlurBunosa, M. B. Ilaimisg,
[1. B. Arynosa, 1. C. dxoseip, O. b. An-
gyKa.

[pyHTOBHI  JOCHIIKEHHS —IIaTaHb
60poTHOM 31 3JIOYMHHICTIO HEIIOBHOJIIT-
HIX 3IMCHEHO 3aBJdKW HalpalloBaH-
HIM Takux daxiBmiB: A. A. 3axkaioxa,
C. ®. [lenucoa, O.M. JIxyxu,
T. JI. Kanpuerko, O. C. CrebIMHCHKOI,
H. B. dnumpkoi Ta iHmInx.

lIpore Ha HaykoBOMY piBHI IHUTaH-
HSI JUSJIBHOCTI  opraHy mpobaliii sk
cyO’ekTa  3amobiraHHs  PelUAMBHUM
3JI04MHAM HETIOBHOJIITHIX € He JI0 KiHII
BUBYEHIM.

IIpodecop H. €. [lowiii crBepikye,
MO «B OCTaHHI JEeCATUPIUYS HAYKOBIIS-
Mu GesnepepBHO  0OrOBOPIOIOTHCS 110~
TY’KHICTb TPOXOJIPKEHHST aHTPOTIOIEHT-
PHYHOTO TIOBOPOTY B COlia/IbHOMY TIPO-
cTopi 1l TOB’sA3aHi 3 HUM CYIyTHi e-
HOMEHM — Ty-MaHi3allisl, TOJePaHTHICTb,
noBara mo Iumoro Tomo» [7, c. 38].
3a3HAuMMO, IO Ha apeHi €BPOIENChKO-
TO TIPOCTOPY AaKTUBHO IIPOIATy€EThCS
NUTAaHHA TyMadizalii KpUMiHAJIbHOI
CHUCTEeMU BWKOHAHHSA TIOKapaHb IOIO
HETIOBHOJIITHIX.

KpiMm 1pOTO, TpOIIEC BXOMKEHHS
Ykpainu p0 €sporneiicbkoro Coiosy
nepeabavyae IMIIJIEMEHTAIIIIO0  €BPOTIEi-
CbKMX CTaHAapTiB i miaxomis a0 3abes-
IIEYEHHs [PaB JliTeil, 30KpemMa i B vac-
THHI PO3BUTKY [OBEHAJIBHOI FOCTHILi1
o0 HenoHoMiTHIX. ITpu 1bomy 3a-
XO[IaMH 3 PO3BUTKY KPUMIHAIBHOI 10C-
TUTI1 100 HETOBHOMITHIX B YKpaiHi
nepebaueto CTBOPEeHHs CJyKOM Mpo-
Garlii /I HEMOBHOMITHIX. Takum uywu-
HOM, Tle 3YMOBWJIO BIIPOBA/KEHHS HO-
BOTO A1 YKpaiHu, ajie TOCUTh BiZloMO-
TO y BCbOMY CBITi, e(heKTUBHOTO TIPaBO-
BOTO IHCTUTYTY MPOMIIAKTUKHA PeIu-
JIUBHOI 3JIOUMHHOCTI, 30Kpema i 3J0-
YUHHOCTI HEIOBHOJIITHIX, SK Ipobarfis.
BiamoBigno mo mpuiingatoro Bepxos-
noo Pazmoio Ykpaiau 05 mororo 2015
poky 3akony Ykpainu <«IIpo mpoba-
1[if0» OCHOBHOIO METOI0 BKA3aHOTO BH-
e IHCTUTYTY € BUIIPABJEHHS 3acy-
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JUKEHUX Ta 3amobiraHHs BYMHEHHS HU-
MUy moBTOpHUX 3704nHiB [1] [8, c. 183].
To6ro opran mpobaiii BHCTYIAE sK
cyO’ekT OOPOTHOM i3 PENUIAMBHOIO 3J10-
YUHHICTIO.

barato nHaykoBIliB, BUeHHUX, Ipak-
TUKIB, COI[OJIOTIB Ta IICUXOJIOTIB II0 —
Pi3HOMY TPaKTYIOTh CYTHICTH MpoOaIlil.
Ak mpukmaz, cyms C. Usankin 3a3Ha-
4aE, 110 «BBEJICHUN B YKpaiHi IHCTUTYT
Hpo6au11 € Jy’Ke CBOEYACHUM i HeoO-
XITHUM [IJIsI CYCIIJIBCTBA IHCTPYMEHTa-
pi€EM, 3aBAIKHN SKOMY I€PEeBUXOBAHHS
3aCy/DKeHNX CTaHe PeaJbHuM i eexTn-
BHUM» [12].

IIpu upomy JI. Yepuwuinon Haro-
JIOIITYE, 10 <«Ipodallisi — Iie He KapT-
GJiaHI, a 1oJeHHa poboTa 3 TUMH, XTO
JiIle PO3MOYNHAE BUMTUCS BUPIlIyBa-
TH CBOI TIPOOJIeMH, He BCTYHAouH y
KOH(DITIKT i3 3akoHOM> [13].

Croeto uyeproto, [loBumac Bitkay-
ckac, kepiBHUK mpoekTy €C «IIpaBo
Justice», posrisigae nmpobaliito 3 eKoHO-
MIYHOTO aCIEKTy 1 CTBEPIKYE, IO
«Jleniesnie i Gesneuninre, HACKITbKH 1ie
MOJK-JIUBO, 3AJUIIUTHU JIOANHY Ha BOJI,
HIXK YyTpUMyBaTH B  MiCUSIX — T103-
GaBJICHHS BOJIi».

Y 3akoni Ykpainu <«IIpo mpoba-
110> 3a3HavyeHo, 1O «podartis — 1e
cUCTeMa HarJSgJIoBUX Ta  COIaJTbhHO-
BUXOBHUX 3aXO/liB, 1110 3aCTOCOBYIOTHCSI
3a pillleHHAM CyAy Ta BiIOBIHO O
3aKOHY /IO 3aCY[PKEHMX, BUKOHAHHS
TCBHIX BU/IIB KPUMiHAIBHUX MOKAPaHb,
He TIOB’sI3aHUX 3 T030aBJIEHHSIM BOJI, Ta
3abe3mederHHst cyay iH(bopMaIli€n, o
XapaKTepu3ye 06};3HHyBaquoro>> [1].

Takum uYMHOM, Ha Hally IyMKY,
npobailiio MOTPiOHO PO3rAAAaTH 1 sIK
MOKapaHHs, He TOB’s13aHe 3 M030aBJieH-
HSIM BOJI, 1 SIK KOMILJIEKC COIliaJbHO-
BUXOBHUX 3aXO/liB HalpaBJeHUX Ha
MEPEeBUXOBAHHS 3JIOUMHIIS 3 OJHIEI0
MeTOI0 — 3armobiraHHst TIOBTOPHUM 3J10-
YUHAM.

Jloli/IbHO 3a3HA4YUTH, 1[0 B 3aKO-
HOZABCTBI HAIOl KpaiHW He MAa€ BU3Ha-
JYeHHST TIOHSITTSI «I0BEHATbHA TIPodaItisi».
Tomy BBaskaeMo 3a HeoOXigHe chopmy-
JIIOBAaTH TaKe BHU3HAUYEHHS HA OCHOBI
nosnoxkenb ctatTi 12 3akony [1], 30kpe-
Ma, <«IOBeHaJbHa IIpolallisg», e KOM-
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MJeKC HArJISJOBUX Ta  COIAbHO-
BUXOBHUX 3aXOJIiB, MO 3aCTOCOBYIOTHCS
3a pileHHIM cymy Ta BIIIIOBIZTHO 1O
3aKOHY /10 oci6 Bikom Bix 14 mo 18 po-
KiB, sIKi 3/LHCHIOIOTBCS 3 ypaxyBaHHsM
BIKOBHX Ta MCHUXOJIOTIYHUX OCOOJIMBOC-
Teil HEeNOBHOJITHIX, CIPSIMOBaHi Ha
3abe3neyeHHst iX HOPMAaJIbHOrO (hisuy-
HOTO 1 TICMXiYHOTO PO3BUTKY, Mpodisia-
KTUKY arpecMBHOI IMOBEIiHKH, MOTHBA-
[if0 MO3UTUBHMUX 3MiH OCOOMCTOCTI Ta
MOJITIIIIEHHS COIIaJbHUX CTOCYHKIB, a
TAKOK BMKOHAHHS TE€BHUX BUIIB KpU-
MiHAJBHUX TIOKapaHb, He TIOB'SI3aHUX 3
mo30aBJIeHHAM BOJI, Ta 3a0e3nedeHHs
cyny iHgopMmartii€o, 1mo XapaKTepusye
0OBUHYBAYEHOTO.

Xotinocss 6 3BepHYTH yBary, 110 y
HAIlIOHATPHOMY 3aKOHOABCTBI 3aKpill-
JIEHO TpW BUM 1pobalitii, 30KpeMa:

1) mocymoBa mpobariss — Iie 3a-
OesredeHHst  cyay  (opMasisoBaHOO
iH(opMaIli€lo, 0 XapaKTepusye 06BU-
HYBAu€HOTO, 3 METOI0 IPUUHATTS CY-
JIOM pIlIEHHsT TPO Mipy ¥OTr0 BIAMOBi-
MaThHOCTI (JIOCY/I0Ba JOTIOBIIH);

2) WarnazoBa mpobattis — 1e 3ifi-
CHEHHS HarJg/IOBUX Ta  COIaJIbHO-
BUXOBHUX 3aXOiB MIOA0 3aCy/XKEeHUX
JI0 TIOKapaHb y BUJIi 11036aBJIEHHS Ipa-
Ba obifimaTy meBHi nocaan abo 3aiima-
THCS TIEBHOIO MiSTBHICTIO, TPOMAJICHKIX
pobitT, BUTIPaBHUX pOOIT, 0CiO, SIKUM
[OKa-paHHsI y BUAI OOMEKEHHsS BOJI
abo 1o30aBJeHHS BOJi Ha IIEBHUN
CTPOK 3aMiHEHO TOKapaHHAM Yy BUJI
IPOMAJICBKUX POOIT abo BUIIPABHUX
pobiT, 0cib, 3BiIbHEHNX Bij BiAOyBaHHS
TMoKapaHHs 3 BUMPOOYBaHHAM (peasti-
3allisi mpodalliitHuX Mporpam), 3BilbHe-
HUX Bijl BiI0yBaHHs TIOKapaHHs Barit-
HUX JKIHOK 1 JKIHOK, SKi MalOoTb IiTel
BiKOM /IO TPhOX POKiB, a TaKOX Harpa-
BJIEHHSI 3aCy/UKEHUX [0 OOMEKEeHHS
BOJ 77 BiNOyBaHHsA TIOKapaHHsS JO
BUIIPABHUX I1IEHTPIB;

3) menitenniapHa npobaris — 1e
niaroroska oci6, sAki BiAOYBaIOTH MOKa-
paHHs y BUJ OOMEKEHHS BOJT a0 T0-
30aBJIeHHs BOJIi Ha TEBHMIl CTPOK, /10
3BiJIbHEHHS 3 METOIO TPY/IOBOTO i MOOY-
TOBOTO BJIAIITYBaHHS TaKWX OCI0 mic/st
3BIIIbHEHHST 32 OOpaHUM HUMH MicIleM
npoxuBauHs [11].

Ha nammy aymKy, KOxXeH BUJl 1IPO-
6allii BUKOHYE CBOIO POJIb Ta KOMILJIEKC
byHKIiil  HeoOXigHUX y 6GOpoTHOI i3
PEelUANBHOIO  3JI0YMHHICTIO IOPOCJIUX
Ta HEMOBHOJITHIX oci6. Ilpu 1pOMYy
TIIBKM 3aCTOCYBAHHS YCHOTO KOMILIEK-
Cy 3aXO/liB, SAKi 3/[UCHIOIOTH MpPaIliBHU-
KM OpraHiB mpoballii 3 MeTow IepeBu-
XOBaHHSI ~ HEMOBHOJITHBOI  0coOU-
3JI0YMHIS Y PaKypci KOHKPETHOTO BUJLY
npobailii, Ma€ pe3yJibTar.

HMocynosa npobamis.

. B ArynoB y cBoix mociimxen-
HSX TOBOPHTB, MO «CYTHICTh TOCYZOBO1
npodartii mosisirae  y p060T1 odirepa
npobaiiii B cyzax, sika MOB’si3aHa i3 BU-
BUEHHSM OCOOM 3JIOUMHIS, AKUil 11pu-
TATYETHCS /IO KPUMiHAIBHOI Bi/IIOBi/Ia-
JIHOCTI, i Haj@HHSIM BiALOBIIHUX pe-
KOMEH/IIN CyIAM 1O/I0 MipH T10Ka-
panHsA (Tak 3BaHi JOCYIOBi L[OHOBII[I
(pre-sentence reports — PSR) abo Jo-
cynoBi  pocaijpkenHsi  (pre-sentence
investigations — PSI)» [10, c. 61].

bararo HaykoBIIiB, TOBOPSYM TIPO
JIOCYIOBY Tpo0dallifo y mpobaiiHuX Ko-
JIaX, 3aCTOCOBYIOTbh KPWJIATUN BUCJIB
anrmiifickkoro Buenoro [I. Birdinaa,
SIKUI 3a3HayaB, 10 <JIOCY/0Ba JOIO-
BiZlb — Il <«BiTpuHa» cayxk6u 1pobarrii
[5, c. 59-60].

O. 1. boratupboBa, cTBEpIKYE, O
«OMHWM i3 C€mocobiB TOMOJIATH peru-
JIUB, a OTXKe W MiABUIUTH edeKTUB-
HICTh TIPU3HAYEHHSI Ta BUKOHAHHS I10-
KapaHb MOKHA BBaskaTu iHdoOpMaIliio ta
PEKOMEH/AIil, SIKi HaJaioThCs IPaIliB-
HUKaMU npo6au11 CyMoBiil Brani s
CTIPUSHHSA IM y TPHITHATTI 06TpyHTOBA-
HOTO i CIIPaBe/IJTUBOTO PillleHHs» [4].

B. Aminyk 3a3Hauae, 110 BIIpOBa-
JUKeHHsT B YKpaini mpobaritii KapjnHa-
JILHO 3MIiHWUJIO BEKTOpP PoOOTH 3 MPaBO-
MOPYITHUKAMU TIle Ha eTami OOBUHYBa-
uennst. JlificHo, z;ocynoBa pobartist
6a3y€eThCsl Ha OIIHI[ PU3UKY BYMHEHHS
MOBTOPHOTO ~ 3JIOYMHY  0ocoboio |3,
c. 224].

Tak, BiAIIOBIIHO 10 IIOJIOKEHb 3a-
KoHy Ykpainu «IIpo mpobartito» opran
mpoOartii Ha 3amuT CyIy MOAA€ TOCYIO0-
BY /IONOBi/ib, MO0 MICTUTH Pe3YyJbTaTU
He3aJeXHOTO COIIaJIbHOTO JIOCJIiIKEH-
Hs obBuHyBayeHoro. Ile pociiiKeHHs
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HEe Ma€ Ha MeTi JIoBeCTH HOro BUHYBa-
TiCTb YW HEBUHYBATICTb, & MICTUTb BU-
CHOBOK IIPO PU3UK BUMHEHHS OOBHHY-
BayeHUM ITOBTOPHOTO 3JIOYMHY Ta MOK-
JIUBICTH WOTO BUIIpaBJIeHHsT 0Oe3 1mo30a-
BJIeHHST 2060 obMeskeHHsT Boaii [1].

[Toromxyrounch i3 yMKaMu BKa3a-
HUX BUIIEe HAYKOBIIiB, JOIIJIbHO 3a3Ha-
YKTH, 10 HA MpaIliBHUKa Mpodarlii mok-
JIAJIAETHCS Jly»Ke Bi/IIOBiJlasIbHe 1 HeJe-
IKe 3aB/IaHHS — CKJIACTU JIOCY/IOBY JIO-
TOBi/Ib, sIKa OBUHHA BKJIIOYATH HANIIO-
BHilY Ta HaiijocToBipHiny iHdopMa-
1o 1po oco6y HEIIOBHOJIITHBOTO, Ha
OCHOBI SKOI CyJl TPUIIMaE PillieHHs PO
3acTocyBaHHs HPoOallii UM IpU3HaYeH-
Hs nokapantsi. TobTo, Maemo TijcTasu
CTBEP/UKYBATH, IO Bil TpalliBHUKA
npodarii sanexutb Ao/ i MaiibyrHe
HETOBHOJIITHBOTO,  SIKUW  MOXKJIUBO
OCTYNUBCS 1 He [0 KiHIS PO3YMiB Hac-
JIJIKA CBOTO BYMHKY Ta MOTPEOYE TaKo-
O <IIAHCY» SIK TPo0aItist.

Tax, sacrocyBaHHsI [10CyOBOI 1PO-
Garii Ha erari OOBUHYBAYEHHs], J1a€
MOJKJIUBICTh HEMOBHOJITHHOMY YHWK-
HYTU 1307111 Bijl CycHiibeTBa. 3BIiCHO,
SKIO HAa OCHOBi JOCYJOBOI [OTOBiJi
CyJl IpuiiMe PillleHHs, 10 HEeMOBHOJIT-
Hill He CTAaHOBUTbH 3arpo3u CYCILIbCTBY
i MO)XXe CcTaTW Ha MIISX BUIIPABICHHS
yepe3 3aCTOCYBaHHS [0 HBOTO ajbTep-
HaTUBHOTO BuAy mokapanHsa. Came zo0-
Cy/l0Ba JIONOBI/Ib € CTAaHAAPTU30BAHUM
iHCTpyMeHTOM /Uit 30MpaHH i TIofaHHs
ingopmMallii Ipo XapaKTepucTuky i ce-
peloBuile, B SKOMY mepeOyBa€ HemoB-
HOJITHST 0co0a, 3 METOI0 HPUHHATTS
CY/IOM DIllleHHsI PO MiPy BiIOBIAAITb-
Hocri. [lpamiBuuk mpobarii 36upae i
aHasi3ye iHdopMalliio Ta OIliHIOE Kpu-
MiHOTeHHI  (DaKTOpHU  HENOBHOJITHBOI
ocobu Ha OCHOBi sIKMX (hOpMyJTIOE BH-
CHOBOK MIO/0 HANOiIbII JOLIIBHOL Mi-
pu mokapants. Takoxk Ha ocHOBI 3i6pa-
HUX MaTepiaiiB 3/IUCHIOETbCS TLJIAHY-
BaHHS IHAMBIAYyaJbHOI poOOTH 3 HENOo-
BHOJIITHIM 3 IJIII0 3HUKEHHS PUSUKY
MOBTOPHUX TPABOMOPYIIIEHb Ta BUIIPa-
BJIEHHSI HETTOBHOJIITHBOI OCOOM.

JlocuTh BIYyYHO 3 IBOTO TPUBOLY
3a3HaymJIa 3aCTYIHUK JUPEKTOpa Jep-
xaBHol ycraHoBu <«IlenTp mpobarrii»
O. Cy6OTeHKO: «KJ0Y JI0 HEAOMyIIeH-
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HS1 HOBOTO 3JIOYMHY MOTPIOHO IIYKaTH B
caMmiil JIOAWHI, a MOMOMOITH BiIKPUTHU
el 3aMOK MOJKJIMBO 3aBJIAKK TIPABHU-
JIHOMY OIIiHIOBAaHHIO PU3UKIB i 1i 1OT-
peo...».

locynoBa MOTOBifIb 100 HETIOB-
HOJIITHBOTO JIOJTATKOBO TIOBUHHA MiCTH-
T iH(oOpMaIliio PO BIVIUB KPUMIHO-
reHHUX (HaKTOpiB Ha TOBEAIHKY OCOOM
Ta PEKOMEH/AIlil I[OJI0 3aXO/IiB, CIIPSI-
MOBaHMX Ha MiHIMi3allilo PU3UKY I10-
BTOPHOTO ~ BYMHEHHS HEIOBHOJITHIMU
KPUMiHATBHUX TIPABOMOPYIIEHb, IO Yy
CBOIO Y€PTry [[A€ 3MOTY CY/y MPHIHHATH
IPaBUJIbHE PIilIEHHST TIPO 3aCTOCYBAHHA
JI0 HETOBHOJIITHBOTO MPOOAIITHUX 3a-
XOJIiB.

Xorisocst 6 3ayBakuUTH: <yce, IO
rapHO BUKJAJEHO Ha Tamepi, Ha IIpak-
TUI[l He 3aBXKIU BUXOAWTH TaK 100pe
peamizyBatn». lle crocyioTbess mokIa-
JIEHNX 3aKOHO/JABCTBOM 3aB/IaHb HA I1pa-
I[IBHUKIB TIpobartii BI/IHOCHO TIiITOTOBKH
HUMH JIOCY/IOBUX [IOMOBI/IENl IIOJI0 He-
norouitHiX. Tak, mpokypop B. M. I'y-
HbKO Ha3WBAa€ OCHOBHI HpO6JIeMI/I K
BIKE BUHUKJIM Y 3aCTOCYBaHHI JI0CyN0BOI
npobarlii Ha IPaKTHUIL, 30Kpema:

— «bhopManbHU TiAXiZ TepuTopia-
JIBHUX OpTaHiB 3 IMUTaHb Ipobaliii 10
CKJIQIaHHSA JIOCY/IOBUX JIOTIOBijieH, a
caMe KOIIIOBAaHHS XapaKTepPU3YIOUNX
MarepiaiiB mpo ocoly, HAsIBHUX y KPH-
MiHaJIbHOMY MPOBA/I>KEHHI;

— vepe3 opManbHUIl TXIA 3/1€-
GITIBIIOTO  HU3bKA  SIKICTh JIOCYZIOBHX
nonosigen. 1o IpUKJIany, B OI[HII/I i3
NOCYTOBUX JIOTIOBiZIeH TePUTOPiaTbHUM
opraroM mpobartii He Oys0 3a3HadyeHo,
M0 /10 HEMOBHOJITHBOTO O6BI/IHyBa‘{e-
HOTO BXK€ 3aCTOCOBYBAJIMCSI TTPUMYCOBI
3aX0/li BUXOBHOTO XapakTepy, IO €
BOKJIMBUM, B T. Y. i TIPU TPU3HAYEHHI
MOKapaHHST;

— HE/IOCKOHAJIO BU3HAYEHI KpuTe-
pil PU3UKIB BYMHEHHS B TOAAJILIIOMY
KPUMiHAJIbHOTO TPABONOPYIIEHHS i, K
HACJi/I0K, BU3HAYAJBHUM y BU3HAYeHHI
CTYIEHS PU3UKY € cy6 €KTUBHMIA 111X/
OKPEMOT0 MpalliBHUKa Oprany npooaiii;

— BIIPOBA/PKEHHSI IHCTUTYTY J0CY-
JIOBUX JIOTIOBijIelt 3/1e6imbuioro He TriT-
PUMYETBCSI  CYJJIIBCBKUM  KOPILYCOM,
aJi’ke cepel CYIJIiB TOIUPIOETHC JyM-
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Ka, 1[0 MPU3HAYEHHS CKJaJIaHHs JI0CY-
JIOBUX JIOIIOBi/Iell CIIPUSIE TPUBATIIIOMY
PO3IJISIy KPUMIHAJIBHOTO ITPOBAJIKEH-
HS CYJZIOM, a OT’Ke, TOPYIIEeHHS PO3yM-
HUX CTPOKIB Cy/I0BOTO IIPOBA/[’KEHHS;

— HaJIlaHH4 CYJIOM HEe3HAyHOTo Ya-
cy opraHy 1pobaiii a8 CKIajaHHs
JOCYIOBUX JIOTIOBi/Iell, 30KpemMa, 10 O
JIHIB, YIIPOJIOBXK SKUX HEMOXKJIUBO SKi-
CHO 316paTy XapaKTepu3ylodi jaHi Ta
SKICHO CKJIACTM BUCHOBOK. Bisbiie To-
ro, HagBHI TaKi BUIAJKU, KOJIU yXBaja
Cylly TIPO TPU3HAYEHHS OCY/I0BOI [10-
MOBii HAAXOAWJIA JO TEPUTOPIATHHOTO
oprany mpodarii B)Ke MICIs HATAHOTO
CY/IOM CTPOKY Ha CKJIQJIlaHHS /10CYZ0BO1
JIOIIOBIi;

— YYaCHUKHM IIpollecy B IlepeBaxk-
Hiii GLIBIIOCTI 3amepedyoTh MOA0 KJIO0-
MOTaHHS TIPOKypopa TMPO TMPU3HAYEHHS
CKJIQJIAHHS JIOCY/IOBOI JIOMOBi/, Gaskaro-
4, abU TIPO BUMHEHHST TUTUHOIO KPUMi-
HAJBbHOTO TIPABOMOPYIIEHHS 3HaJA SIKO-
MOTa MeHINa KiJbKicTh Jiojiel (/py3iB,
3HAMOMUX, OJHOCEJbYaH, YIUTEJIB TO-
o). Opranu mpoGartii, Ha BiAMiHY Biz
CJTITYMX OPTaHiB TMOJIIlii, BCTAHOBJIIOIOUN
XapaKTepusyiodi JaHi, IOBUHHI ocobuc-
TO BiIBiZlyBaT OOBMHYBAYe€HOI'O 3a Mic-
1eM TIPOKUBAHHS, HaBUaHHS, CIILJIKYBa-
TACS 3 JPY3sIMU, BUKJIAJQUaMUu, CycCija-
MU TotIOo»> |6, c. 32].

Ha wmamnry maym™mKy, moTpiOHO B Haii-
KOPOTIIII TEPMiHU YCYHYTHU iCHYIOUi
pobJieMu [t THABUIEHHST eheKTHB-
HOCTi pobOTH J10CyIOBOI Tipobartii. STk
MPOITO3UTIisT, aKTUBHO 3aJydyaT BOJIOH-
TepiB Ta TPOMAJCHKI, Oiaromiiii, peJri-
rifiHi opranisarii JJs1 JOOMOTH y TTijI-
TOTOBIIi IOCYZIOBOI JIOTIOBI/II.

Ake 3aBIIKM HU3IN 3aXOiB, K1
BKJIIOYae y cebe JocynoBa Impodarlis,
HEITOBHOJIITHI HEe TIOTPAILISIIOTh Y MiCIS
1m030aBJIeHHsT BOJI, CBOEKD YEProo 3
MiTITKAMA TTPOBOAUTHCS PSIZ COIaJIb-
HO-BUXOBHUX 3aXO/liB 3 METOIO IepeBU-
xoBanHsa. lle fomomarae yHUKHYTH
KPUMIHOTEHHOI ~ CYOKYJIbTYpH  TaKUX
MICITh, TII0 MAaKCUMAJIbHO 3HMIKYE Bipo-
TiIHICTb BYWHEHHSI TIOBTOPHWX 3JIOUU-
HIB Ii€f0 KaTeropiemo ociob.

HarasigoBa npo6anis.

BaxxnuBum eneMeHTOM 3 peastizarfil
MexaHi3My Harss[oBoi mpobaiiii € 3a-

cTocyBaHHs 10 cy6’ekra mpobariii 1po-
GaliiiHol porpaMu. 3aKOHOAABEIb A€
BU3HAYeHHs 1podaliiiHol  mporpamu
«dJK CUCTeMM HarJI/IOBUX Ta COIaJb-
HO-BUXOBHMX 3aXOJ[iB, 1[0 3aCTOCOBY-
I0ThCST 3a PIlIEHHSIM CY/ly Ta BiJIOBiI-
HO 7I0 3aKOHY /IO 3aCy/’KEHUX, BUKO-
HaHHS TIeBHUX BUJIB KPUMIHAJTBHUX
HOKapaHb, He MOB’sI3aHKUX 3 1030aBJIeH-
HSIM BOJII, Ta 3abe3redeHHs cyay iH(po-
pMaIli€io, 10 XapaKkTepusye OOBHHYBa-
gyeHoro» [1]. HeoGxigHo 3BepHYyTH yBa-
Ty, MO € TeBHI 0COOJMBOCTI 3acTOCY-
BaHHS MPOOAIIHUX MpOrpaM [0 Hero-
BHOJITHIX. 30KpeMa, npobailiiiHa Ipo-
rpamMa 100 HEMOBHOJIITHBOTO CYH’€KTa
npobailii peai3yeTbcsi YIOBHOBAKEHUM
OpraHoM 3 IuTaHb IMpoballii pasoMm i3
cy6’e€KTOM, 1O HAJA€ COIialbHI MOCTY-
IW, BU3HAUYeHI J3aKoOHaMW YKpaiHu
«IIpo comianbnai mocayrus Tta <«IIpo
coriasbHy poboTy 3 CiM'sIMU, IITbMHU Ta
MosoTios [1].

Busnauena Mera  3acTOCyBaHHS
npobarifinux mporpaM 10 CcyO’ekTiB
mpodartii, y TOMy 4uCJTi HEMTOBHOJITHIX,
MIITBEP/KYE, MO KOMILIEKC (DYHKITIMH,
sIKi BKJIIOYa€ y cebe HarsiioBa mpoba-
I[is1 HampaBJieHi came Ha 6opoThOy i3
PENUIMBHOIO 3JIOYUHHICTIO IOPOCJIUX
Ta HEMOBHOJITHIX, 30KpeMa 3a3Ha4YeHO
«METOI0 € BUIIPABJIEHHST Cy0'€KTIB TIpo-
Garlii, 3BiJIbHEHUX BiJ BiAOYBaHHS I0-
KapaHHs 3 BUIPOOYBAHHSIM, Ha SIKUX
CY/IOM TIOKJIaJieHO OOOB’SI30K MPOXO-
JUKEeHHS IpobaliiitHux mporpaM (gam —
cyG’ektn mpobartii), 3amobiraHHs BYM-
HEHHI0O HUMU TTOBTOPHUX KPUMiHAIb-
HUX TIPAaBOIOPYIIEHb> [2].

ITpoekT mpobGaIiiiHOi  IIporpamu
MTOBUHEH MICTUTH 3aBJlaHHs, (QyHKII,
O3HaKU IiJbOBOI TPYIH, HA SKYy CIIPS-
MOBaHa TaKa TIporpama, iHdopMarliio
PO HABUYKW Ta 3HAHHS, SKUX MOXKeE
HaOyT cyO’exT Tpobaliii 3a pesyJbTa-
TaMU TPOXO/KEHHSI 3a3HAYEHOl Mpo-
rpaMu, pecypcu, HeoOXiaHi s il pea-
Jii3arlii, 3MiCT 3axO/liB, a TaKOX IOPs-
JIOK IPOXOJKEHHST podalliiiHol mpo-
rpaMu 1 OIIHKM Pe3yJbTaTiB MPOXO-
JUKEHHS. Y HalloMy BWTAJIKy MOBa e
Ipo I[IJIbOBY TPYIly HEIOBHOJIITHIX.
BaxxnuBuM € TOil MOMEHT, 1110 TTPOEKTHU
IpodaLiiiHUX [POrpaM PO3POOJIIIOTHCS
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MinicTepcTBOM IoCTUIli YKpainu, sKe
CBOEIO0 YEProio /1751 IOCATHEHHSI BKa3a-
HOI BUIIE I1iJ1i, MOXKe 3ajyvaTu HiZ[HpI/I-
€MCTBA, YCTAaHOBM Ta OpraHisailil Hesa-
JeKHO  Bif dopmu  Bracuocti. Kpim
I[bOTO, Ml Yac peasizaliii mpodariiHol
porpaMu  YIOBHOBLKEHUN OpraH 3
nuTaHb 1pobalii MoKe OTPUMyBaTU
HeoOXigHy iH(opMallio 6e3rnocepeaHbo
Bifl mep:KaBHUX OPTaHiB, OPTaHiB Miclie-
BOTO  CaMOBPSILyBAHHS, Mi/[IPHEMCTB,
YCTAHOB, OpraHisalliii Ta OKpeMux Trpo-
MaJISTH Y BCTAHOBJIEHOMY 3aKOHO/IABCT-
BOM TTOPSIZIKY.

Ha cporojni 3aTBepiKeHO TpHU
npobartiiiii mporpamu st poboTH 3
HEIOBHOJITHIMU cy6’eKTaMu  1pobaitii,
3okpeMa: <«lIlomepemkennss BKUBaHHS
MICUXOAKTUBHUX pedoBuH», <«llomoman-
Hd arpecMBHOI TOBENIHKN», <«3MiHa
MTPOKPUMIHAJIBHOTO MUCJIEHHS». Temu
porpaM Jiisi HETIOBHOJITHIX 0OUpasu-
cs BIATIOBIZHO /10 crienUiky i TKO-
BOTO BiKy Ta 30pIEHTOBaHI Ha Te, MO
KOTHITHBHA, €MOIIiIiHa, ITOBEIIHKOBA Ta
coliasibHa cq)epM IUTUHU y CTaHi aKTh-
BHOTO (hopmyBanHs. HeobOxinHo 3Bep-
HyTH yBary, M0 J0 CKJaxy poOodoi
rpynu 3 PO3pOOKH TPOGAIIMHUX MTPO-
rpaM BXOJWJU TPEJICTAaBHUKU JIepP:KaB-
HUX OPraHiB, Mi;KHapoz[HHX Ta TPOMaJ-
CbKMX OpraHisalliii, HaBYaJIbHNX 3aKia-
B Ta cyau.

I HaBiTh NpU TaKMX aKTUBHUX 1 aK-
TyaJlbHUX 3axofiax po3Oy/ioBu edeKTu-
BHOI cucTemu Tipobaltii a7ist BIOBOsIEH-
Hs1 IpoGJIeM CyCHIibCTBa MO0 Gesnexn
Ta TPOTHAIl 3J0YMHHOCTI B3arajii Ta
PEIMAMBHOI 30KpeMa, Mijl Yac peasisa-
il Harys110Boi mpoballii Ha MPaKTHUIL,
BUHHUKA€E psiii mpobseM. SIK TpuKiIaz,
IOBEHAJIbHUMU  TIPOKypopamu  OYJIo
aificHeHo nepeBipky B opranax mpoba-
IMii 3a pesyJabTaTaMU $KOI BUSBJIEHO
MOPYIIEeHHST 3aKOHO/ABCTBA I/l  Yac
3MICHEHHST JIOCY/IOBOI Ta HAarJs/10BOI
npobailii CTOCOBHO HEIOBHOJITHIX I10-
pymHukiB. Tak, onpuiiogHeHo iHgop-
MaIlifo PO JOTYIEHHS YUCETbHUX BU-
MMa/IKiB HESKICHOTO IPOBEIEHHS Ccollia-
JIbHO-BUXOBHOI POOOTH 3 HEMOBHOJIT-
HIMM TIpaIliBHUKAMU OPraHiB TpoOariil.
[Ipu 11bOoMy Hafla€ThCST HEHANEKHA OIli-
HKa PU3WKIB BUYMHEHHS TOPYITHUKAMU
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MOBTOPHUX 3J04nHIB [14]. A Bim ycix
1mux (akTopiB, IK HAMU BXKe 3a3Hayva-
JIOCSI paHille, 3aJIeKUTh AOJST AUTHHU.
Ha waury aymky, onmicio i3 npuyns
cUTyallii, sika ckjansacs € i Toil daxr,
O Ha OJHOro mpaliBHUKa Mpobalii
npunaae ABaAlATh cy6'ekTiB mpobarlii,
i e He ZI03BOJISIE 7100POCOBICHO BUKO-
HyBaTH TON OOCAT MOKJIAJeHUX 3aKOHO-
JIaBCTBOM 3aBJIaHb Ha OpraH mpodaitii.
TakuM 4MHOM € HeOOXiAHICTh BIOCKO-
HAJIeHHS JISI7TBHOCTI BKAa3aHOTO BUIY
npodartii.

enitentiapna npoGaiis.

Iopsizi i3 IMIATOTOBKOIO JOCYLOBHX
JIOTIOBI/Iel 1IO/I0 OOBUHYBAYEHUX, 3/Iiii-
CHEHHSIM HarJsay 3a 0CO6aMI/I 3acy-
JUKEHUMHM /IO TOKapaHb He IOBS3aHUX
i3 mosbaBieHHsIM ab0 OOMEKEHHSIM
BOJI Ta peaizaltiero mpodarifitnx mpo-
rpam mozo cy6'ekTiB Tpobartii, mparis-
HUKHU OpTraHiB mpobailil mpaiionoTh Ta-
KOXK B YCTaHOBaxX 3aKPUTOTO THUILY JIJISI
3/IICHEHHST MOHITOPUHTY Ta BUPIIIEH-
HS TPOOJIEMHUX TIUTaHb  3aCy/KEHNX,
SIKi TOTYIOTBCST /IO 3BITIBHEHHS 3 MiCIlh
nos6asieHHss Bosi. Hapasi pawwii Buj
npoballii TOYNHAE aKTUBHO BIIPOBa-
JUKYBATHUCS, ajie 1le He HAa TaKOMY PiBHi
SIK JIOCY/IOBA Ta HATJsII0Ba TIPOOAITis.

I. SxoBerp Harosonrye: <«mepedy-
BaHHSI JIIOJMHU Y MICISIX TT030aBIeHHS
BOJII € YU He HaibiIbIIl eKCTPEeMaTbHOO
Ta KPU30BOIO CUTYAII€I0, B IKY MOKJIU-
BO IIOTPANUTH. Haii6inpin  HeraTHBHI
HACJIJIKK  TI0PA/l i3 KpUMiHATi3aIlieo
OCO6I/ICTOCT1 — BTpaTa COIliaJIbHO KOPH-
CHUX 3B’SI3KiB, 1[0 HETATUBHO BILIMBAE
Ha TIOBEiHKY 0COOH, MOPOKYE amaTiio
y TIO0OJIaHHI acolliaJlbHUX HaBUYOK,
crpusie jgerpaziaiii ocobucrocri. Haii-
OLIbII HaraJbHO MpobJeMa HeilTpasiza-
il HETaTWBHOTO BIUIUBY YMOB Bif0y-
BaHHS TIOKapaHHS Ha OCOOMCTICTDH TIOC-
Ta€ B TEPIOJ MiATOTOBKU 3aCy/’KEHOTO
JIO 3BIJIbHEHHS».

[IIBefitiapcbki  excriepT  CTBEP-
JKYIOTh, 10 32 TPU Micsill 1mepeOyBaH-
HS y MICISIX 1307411l Bin CyCHiJIbCTBa
ocoba y OLIBIIOCTI BUMAIKIB MOBHICTIO
BTPAYa€E CBOE MaI/I6yTH€ [Tpu 1bOMY ¥
HEIMTOBHOJITHIX Iieil Tepiosi € Habarato
KOpPOTIIMM. Bike 3 MoOMeHTYy moTparl-
JISHHS 'y Miclsg 1o36aBjieHHs BOJI ITii-
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JITOK TpUiMae yci npaBusa KpuUMiHa-
JIBHOTO  MIKPOCepeIOBUINA  BUXOBHOI
KoJoHil. OfHi 3 AKUX yepe3 caabKicTh i
CcTpax Ilepe]] CUJIbHIIIMMU, iHIII 4Yepe3
GakaHHsI HACJiyBaHHSI CBOIM OJHOJIIT-
KaM.

Tomy cyTHICTD  TIEHITEHITIApHOI
npoballil Mo/0 HEMOBHOJITHIX MOJISATAE
y CTBOpEHHI MpaI[iBHUKaMU OpTraHiB
npobantii s 3acy/PKeHnX il TKiB,
SIKI TOTYIOTBCSI /10 3BiJIbHEHHS, eeKTh-
BHOI COIa/abHOI MiATPUMKU. T06TO
MOBa iijie TIPO JIOIIOMOTY HETOBHOJIT-
HBOMY B aJalTallil y COLiyMi Iicisa
i3osnii Bix cycnisiberBa. AjpKe Ha Tij-
JTKa yeKae Iijla HU3Ka 1pobieM Iicis
3BiJIbHEHHs 3 MicIlb 1030aBJIeHHs BOJi,
SIKI HaBpPsiJl YM BiH B 3MO3i BUPIIIUTH
CaMOTYKKH 1 6e3 IIPOBE/IEHHST HAJIEXKHOL
pobotu 3 6oKy opraHis mpodartii, cry:0
y CIpaBax JiTeil Ta PisHOr0 pojy rpo-
Ma/ICbKHX OpraHisailiii, 6e3 ydacTi SIKUX
€ BUCOKWII PU3UK IOBEPHEHHS Y KpU-
MiHQJIbHE Cepe/IOBHIIE.

Ha manry nymKy, iCHyBaHHsI Takoro
BUly K IeHiTeHIliapha mpobaiis e
HEOOXITHUM iHCTPYMEHTOM JIJIsT COIlia-
JIbHOI aJlanTallii HelOBHOJITHIX 3JI04YU-
HI[B MiCJIs 3BiJIbBHEHHS 3 MiCIb 11030aB-
JieHHs1 BoJi. AjKe HiTTKU TiepeOyBa-
0YM Y BUXOBHUX KOJIOHISIX, IMi/JIAINTO-
BYIOTBCSI MiJl Te KpUMiHAJbHE Cepeio-
BUIE, SKe iCHye B Tux Micisix. [lpu
TaKUX YMOBax [t OI/IBIIOCTI HETIOBHO-
JITHIX BUXOBHI KOJIOHII CTAlOTh HE MiC-
I[leM BUIIPABJEHHS, a HIKOJOI HOBUX
3n04unHiB. CBO€IO 4eproro, 1e € OJHUM
i3 YMHHUKIB POCTY PEIUJMBY HETIOBHO-
JITHIX, a 3rofoM i mopocanx. Takum
YUHOM JIOTPUMYIOUMCH TPABUJI TOBEJi-
HKM  3JIOYMHHOI  CyOKYJbTYPH  ITCJIS
BUXOJY 3 BUXOBHOI KOJIOHII HEOOXiIHO
3aHOBO BUWUTHCS TPABUJ MOPAJIBHOI Ta
3aKOHHOI CYyCIIJIbHOI NOBefiHKU. Tomy,
Ha Halry AyMKY, MeHiTeHIliapHa mpoda-
i MOBMHHA peayi30ByBaTUCH BiJIHOC-
HO HENOBHOJITHIX TIPOTATOM YChOTO
Tep-MiHy BiftOyBaHHST MOKapaHHSI.

3a cratTucTUYHUMU AaHuMu MiHic-
TepcrBa tocTuiil - Ykpainnm, Ilentpy
Hp06au11 y 2017 pori 1152 nenoBHOI-
THIX nepeOyBasio Ha 06tiky y CekTopax
IOBEHAbHOI TIPo0AaIlii, 3 SKUX JHIile
1,44 % BUYMHUIM TOBTOPHI 3JIOUMHU.

Hapasi B VYkpaini BiIKpUTO TpUHA-
itk Takux Cexropis [13].

Otske, MOXKHA BUHECTH HACTYITHUH
«BEPIMKT» Cy4aCHOMY CTaHy mpoOarrii.
Besnepeuno BrpoBajzkeHHsT mpoballii B
Yxkpaini € HOBeso0 y 3anobixkHiil cuc-
Temi 6OPOTHOM i3 PEIMANBHOIO 3IOUNH-
HicTIO HemoBHOJIITHIX. [Ipu mpomy 3a
CTATUCTUYHUMU JaHUMK ['eHepasbHOI
npokyparypu  Ykpainu, JlepxasHoi
cyz10Boi aaminicTparii Ykpainu, Minic-
TepcTBa foctuii Ykpainu, [lepxasHoi
yeranosu «Ilentp npobaiiii» i3 BIpoBa-
JUKEHHSIM 1HCTUTYTY Tipodartii B Ykpai-
Hi CIIOCTEPIraloThCsl MO3UTHMBHI 3MiHH,
30KpeMa 3HUKEHHS PIiBHS PeluMBHOL
3JI04MHHOCTI HETOBHOJITHIX. 3arajom
e CBIMYUTH PO [I€BICTH [isSLIBHOCTI
oprany mpobaiiii gk cyb’exra 3amobi-
TaHHS PEIUJNBHUM 3J09MHAM HeTOB-
HouiTHIX B Ykpaini. [lopsin 3 nnm Bce
K Taku icHye psj npobsem Iij_uac
peastizailii OCHOBHMX 3aBJaHb Ipoodartii
Ha MPaKTHIl, SKi 3TrajlyBajucs HaMU B
MeXax IbOro JIOCHI/PKEHHST Ta CBOEIO
Yeproo € TaJbMiBHUMHU TIPOIEcCaMu Y
60poTHOi i3 PErMANBOM CcepeT HemoB-
HOMITHIX. BBajkaeMo 3a  JOIiJIbHE
BJKUTTSI HACTYNHUX 3aXO[iB /IS yCY-
HEHHS ICHYIOUMX HeoJIKiB: 1) 3akpin-
JICHHS Ha 3aKOHO/IaBUOMY PiBHi ITOHAT-
TSI «IOBEHAJbHA TIpodallisi»; 2) BUKIIO-
yeHHsT Oy/Ib SIKMX MPOSIBIB (hopMastizmy
Yy 3aCTOCYBaHHi J0CYZI0BOI, HaTJIs/I0BOI
Ta TIeHiTeHI[iapHoi Mpoballii 10 HeroB-
HOJITHIX; 3) PO3NIUPEHHS MITATHOI YM-
cenbHOCTI CeKTOpiB [OBEHAJBHOI ITPO-
Garlii; 4) 301IbIIEHHSA CTPOKIB /IS IIijI-
TOTOBKH JIOCY/IOBOI JIOTIOBIIi; 5) aKTUB-
He  3ajJydyeHHS Ta  HaJaroJ>KeHHs
3B’I3KIB i3 BOJIOHTEpaMW, HEYPs/IOBU-
MU, TPOMAJChKUMH, OJATOMIIHUMHU,
pesiriiHUMM  OprafizaliigsMu 3 MEeTO0
CIiJIBHOT POOOTH Y MiATOTOBI JOCYI0-
BUX JIONOBIeN, 3MIMCHEHH] HATJIAL
peasizallii  TeHiTeHIllapHOi  Tpodarrii
111010 HEIIOBHOJIITHIX 3JI0YMHIIIB;
6) HasarojyKeHHs 3B’A3KiB i3 opraHamu
MICIT€BOI BN JJIs1 BUPINIIEHHST TUTAaHb
i3 TpareBJamTyBaHHS Ta HaBYaHHS
3BIJIbHEHUX MIJUIITKIB 13 BUXOBHUX KO-
JIOHI; 7) aKIleHTyBaHHS yBarm Ha
CITIBIIPAIli i3 Pi3HOTO POAY peJiriitHuMu
OpraHizallisiMu sIK TapaHTOM peasi3aliii
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OCHOBHHUX IIOJIOK€Hb IEHITeHI[iapHOI TOI0 COIiaJIbHOI ajlanTallii Micjsl 3BiJib-
npoOartii, 30KkpeMa B aCIeKTi JyXOBHO- HEHHS i3 BUXOBHUX KOJIOHIIL.
MOPAJIbHOI MiATPUMKM MiJUIITKIB 3 Me-
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Kopenok A. A. Opran npoobanii K cy0’ekT 3ano0iraHHs pPelMIAMBHUM 3JIOYHHAM
HEMOBHOJIITHIX B YKpaiHi

Y crarrti HaBe/leHO TO3WIli HAYKOBINB Ta MPAKTUKIB MIOJI0 CYTHOCTI iHCTUTYTY MpPO-
Garii. Y sarajbHUX pHCAX OXapaKTEPU30BAHO [OCY/OBY, HATJSIZIOBY Ta IEHITEHI[iapHy
npoGariifo. BUCBITIeHO KOO MpakTUYHUX TPOOGJIEeM, AKi BUHWKAIOTH TMiJ 4Yac peasrisarii
3aBJaHb OPraHOM TPOGallii B HalIiil KpaiHi Ta 3alPOIOHOBAHO ILISXU iX BUPINIEHHs. AK-
IEHTYEThCST yBara, 10 OCHOBHOI METOI0 [isITbHOCTI OpTaHiB mpobailii € 3amobiraHHs BUH-
HEHHIO MOBTOPHUX 3JI0YMHIB JOPOCAMMU Ta HENOBHOJITHIME ocobamu. J[oCaimxKeHo pi-
BEHb PEIUAMBHOI 3JIOYMHHOCTI HEIOBHOJIITHIX IICJS 3aCTOCYBAHHS /10 HUX 3aXOiB IIPO-
Gallil, y 3B’3Ky 3 I[UM, 3p00JIEHO BUCHOBOK NP0 e(PeKTUBHICTD AisIbHOCTI OpraHy Ipoba-
mii gKx cy6’ekra 3amobiKHOI cucTeMu 0OPOTHOM 3 PELMIMBHOI 3JOYMHHICTIO B3araji Ta
HETOBHOJTITHIX 30KpeMa.

KrouoBi cioBa: rymanisaiia mokapaHHsL, oprai mpobaiii, loBeHajbHa mpobailis, He-
HOBHOJITHI, pelyIuBHA 3J0YMHHICTb, BUAU Ipobalii, pesiriiHi oprasisamii, cIiBIpais,
3an00iraHHs 3JIOYMHHOCTI.

Kopenok A. A. Opran npodamud Kak CyObBEKT NOPEIOTBPAINEHHS PEIMIAMBHBIX
NMpecTYIUIEHUH HeCOBEPIIEHHOJEeTHUX B YKpauHe

B craTtbe paccMOTpeHBI TO3UIIMHU YYEHBIX U IIPAKTUKOB OTHOCUTEIbHO CYIHOCTH WHC-
TUTyTa mpobanuu. B obIux yeprax oXapaKTepU30BaHO OCYAcOHYI0, HAA3epPaTEIbHYIO U
MeHUuTeHIapHyo npodarui. OcBelleH KPYT MPaKTUIeCKUX MPoGJIeM, BO3HUKAIOINUX TPU
peajiM3alii 3aja4 OPraHoOM TPOOAIMK B HAIEH CTPaHe U MPEIJIOKEHbI yTH X PEIleHMUsI.
AkueHTupyeTcsi BHUMaHUe, YTO OCHOBHOW IIEJIBIO JIESITEIbHOCTH OPraHOB POGAIMH SIBJISI-
eTcsl Ipefylpek/ieHne COBepllleHusI TTOBTOPHBIX IPeCTyIJIeHUH B3POCJIbBIMU M HecoBep-
HIEHHOJIETHUMHU JuiaMu. VccseioBan ypoBeHb PelluANBHON IIPecTyITHOCTU HecoBepIleH-
HOJIETHUX TIOCJIe TIPUMEHEHUsT K HUM Mep NpoOalliu, B CBSI3U € 3THM, CIeJaH BBIBOA 00
3(hMEKTUBHOCTH JIESITEJIBHOCTH OpTaHa Mpobaiui Kak cyObeKTa MpeaynpeanTeabHol crc-
TeMbl 6OPBOBI ¢ PEIUANBHON MPECTYITHOCTHIO BOOOIIE U HECOBEPIIEHHOJIETHUX YaCTHOCTH.

Krouessie ciroBa: TyMaHHu3alda HaKa3aHWsd, OpraH HpO6aHI/H/I, IOBE€HaJIbHaA Hp06a—
s, HECOBEPHICHHOJIETHUE, PEUNBHaA IMPECTYIMHOCTb, BU/IbI Hp06au1/11/1, PeInruno3nbie
Oopranu3anuu, COTpyaAHUYIECTBO, IIPEAOTBPalleHEe IMTPECTYITHOCTH.

Korenyuk A. The on probation as a subject prevent recurrent offences by minors
in Ukraine

In the article presents the positions of scientists and practitioners about the essence of
the institute of probation. In general, pre-trial, supervisory and penitentiary probation was
characterized. The range of practical problems that arise during the implementation of tasks
by the probation body in our country is highlighted and ways of their solution are
proposed. It is emphasized that the main purpose of the activity of probation bodies is to
prevent the commission of repeat offenses by adults and minors. The level of recidivism of
minors after the application of probation measures has been researched, in this connection,
the conclusion about the effectiveness of the probation body as a subject of the preventive
system of combating recurrent crime in general and juveniles in particular is made.

Key words: humanization of punishment, probation body, juvenile probation,
juvenile, recurrent crime, types of probation, religious organizations, cooperation,
prevention of crime.




