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Aawrsin [ anoepos,

AOKTOpP hnrocogpum B obracTu npasa,
rpernoAaBateAb KageApsbl rpas 4eAOBeKa
M MHEOPMaLUMOHHOIO rpaBsa
bakuHckoro rocyaapctseHHoro
yHMBepcuTeTa

IIpasoeoil cmamyc u 0co6eHHOCmu
o6ujecmeeHHbIX 066edUHeHUll

Kak u3BecTHO, 110/l BJAUSHUEM pa3-
JIMYHBIX (PaKTOPOB 00IIecTBa M ToCy-
JlapcTBa IMHAMUYHO pa3BuBatorcs. [Ipu
ATOM TIPUXOAMTCS PeliaTh MHOTHE TIO-
JINTUYECKHWE W TPABOBBbIE BOIpPOCH. Pa-
3BUTHE WJIN YCOBEPIIEHCTBOBAHUE TPa-
JKIAHCKOTO 00IIeCTBa BCErJa COXpaHsieT
cBOIO akTyaiabHOCTh. C pasBuTuemM 00-
IecTBa MEHSIETCSI TeHIEeHINsT (opMu-
pOBaHUs M POJIb OOIECTBEHHBIX Opra-
Huzanuit. Tak Kak oOIecTBeHHbIE Op-
FaHU3alUM  SBJISIOTCS  IIeHTPAJTbHBIM
9JIEMEHTOM TPaskKJIaHCKOTO OOIIeCTBa,
WX T1IPpaBO-BOM CTaTyC HaXOAUTCS B
IEHTPe BHUMaHUs. A rpakJaHCcKoe 00-
IeCTBO, B CBOIO OdYepeib, OTpPeesseT
YPOBEHb JIEMOKPATH3AIUU BCETo 00IIe-
crBa. Her comHeHwmii, 4To 6e3 pasBUTO-
ro TPaKAAaHCKOro 00IEeCTBa HEBO3MOK-
HO TOBOPHUTH O CYIIECTBOBAHWH IIPABO-
BOTO, JIEMOKPATUYECKOTO TOCYZapCTBa.
['paskmanckoe OOIIECTBO SIBJISIETCST OC-
HOBHBIM TIOKa3aTesieM JIeMOKpaTuJec-
KOro rocyzapcTBa. Takum 06pasoM,
rpaskJaHcKoe OOIIECTBO U JIEeMOKpaTH-
YecKoe TOCYAAapCTBO JIOMOJHSIOT JPYyT
apyra. B Hayke rpaskianckoe oOmIIecTBO
U JIeMOKpaTHdecKoe TOCYAapCTBO pacc-
MATPUBAIOTCST  KaK OJHO T1iesioe |5,
c. 146]. B mporecce dopmMupoBaHus
MTPABOBOTO TOCY/IAPCTBA AKTUBHO TIPH-

HUMAIOT y4YacThe PasJinyHble CTPYKTY-
Pbl TPaKAAHCKOrO OOIIECTBA, KOTOPbIE
OXBAaTbIBAIOT Pa3JIMYHbIE CJIOM HaceJe-
HUA. DTO TaKXKEe O3HAYAET, YTO OOIILeCT-
BEHHbIE OPTaHW3aIMM BBICTYMAIOT B
KadecTBe 3P (eKTUBHOrO 3anUTHUKA
npaB u cBoboj yesnoBeka. To ecTh oc-
HOBHBIE IIpaBa U CBOOOJBI YJIEHOB 00-
MecTBa pPeayn3yioTcsl MMEHHO Yepe3
obmiecT-BeHHble  00beauHeHnsd. Takum
06pa3oM, BOIIPOC IPAaBOBOTO yperyJu-
POBaHUS JIEATENHHOCTHA OOINECTBEHHBIX
opraHM3anuii uMeer OOJbIIOE 3HaYe-
HHUE.

[IpaBo Ha OOGBEIUHEHNE CO3/AET
peaspHOE ycsoBUE st (hOPMUPOBAHUS
U JIeATeJIbHOCTH OOIEeCTBEHHBIX Opra-
HU3aIuil. B KOHCTUTYIUSX TOCymapcTB
MUpa JaeTcs TapaHTHs Ha obeclieueHe
npaBa 1 cBoOOIbI Ha oObeguHenue. bes
Takoi rapaHTuu (opMuUpoBaHUe U Jesi-
TeJIBHOCTh  OOIIECTBEHHBIX OpraHu3a-
Ui He peadbHbl. Kak HaM M3BECTHO, B
obmiectBe  (PYHKIIMO-HUPYIOT —Pas3ind-
Hble 00IIECTBEHHbIE OpraHu3aIuu. XOTh
9TU OPraHU3aIuu JIeNCTBYIOT B Pa3HbIX
HalpaBJIEHUSIX, WX BCEX OObEIMHSIIOT
o061t MoMeHT. Tak, Bce oOIIeCTBeH-
Hble OpPraHU3allUM CO3/aI0TCSA Ha OCHO-
Be peasM3aliy IpaBa Ha 0ObeJuHEeHNe.
O6benutenne JOfeil B PasIUYHBIX
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OOIIIECTBEHHBIX OpPraHU3alMsIX paccMa-
TpUBaeTCd Kak ofiHa u3 (hopM JIeMOKpa-
tun. Ilo aTOMY 1OBOJIY U3BECTHBIN HUCC-
genoBatens  A. gme TokBuiab mmcas:
«CaMoll J1IeMOKpaTHYEeCKO CTpaHOH B
MUpe SBJISIETCS Ta U3 CTPaH, T/E... JIOIN
JOCTUTJI HAWBBICIIIETO COBEPIIIEHCTBA B
HCKyCCTBe C000Ia J00MBAThCS IIEJIH,
oTBevaroIeil X OOIMMUM JKeJTaHUusSM U
yaie APYruX TPUMEHSTb 3TOT METO[
KOJUIEKTUBHOTO JerictBugy [1, c¢. 37].
OO61ecTBEHHbIE OPraHU3al[ui CO3/Af0T-
¢Sl UMEHHO JIJIsI TOTO, YTOOBI JIFOJM CMO-
TJIN pea-JM30BaTh CBOU KOJJIEKTUBHbBIE
uHTepechl. [loToMy uTO YeHbl 0bIIecT-
Ba MOOAMHOYKE HE CIIOCOOHBI 3alUTHTh
cBOM MHTepechl. [JTaBHBIM TIOKa3aresieM
JIEMOKPAaTUYECKOTO TOCY/IapCTBa sIBJIsIe-
TCST BO3MOKHOCTD CO3[aHMST OOIIeCT-
BEHHBIX OpTaHU3alluii W ydJacTue B pa-
6ore TakmMx opraHmsanuii. PaccMoTpeH-
Hble HaMU MOMEHTBbI OYepeJHON pa3
CBU/IETEIBCTBYET O TOM, UYTO JIE€SITEJIb-
HOCTh  OOIIECTBEHHBIX  OpraHuU3anuii
OTIpeZIeSIAT yPOBEHDb J€MOKPATU3AINHI
obmiectBa. [ToaTomy ompejeneHue mnpa-
BOBOTO CTaTyca 0OIIeCTBEHHBIX OpTraHM-
3anuil uMeeT OOJIBIIOE 3HAYEHUE B Hay-
ke. IIpexkne Bcero, BA)KHO pacCMOTPETh
XapaKkTep-Hble 4epThl OOINECTBEHHBIX
OpTaHu3a-Ini:

- TIJIaBHOW XapaKTepHOW 4epTou
OOIIECTBEHHBIX OPraHU3alMil SBJISIETCS
TO, YTO OHU CYIIECTBYIOT U JEHCTBYIOT
oTNeTbHO OT rocyaapcTBa. [loaTomy mx
YacTO Ha3bIBAIOT HETOCYAapCTBEHHBIMU
opranmsanusiMu. Kax mbl yske ormern-
JI¥, OOTIECTBEHHBIE CO3/IAIOTCS LIS pea-
JIN3AIUN KOJIJIEKTUBHBIX MHTEpPecoB. To
€CTh, OHU CO3/IAI0TCS TPENMYIIEeCTBEH-
HO uJieHaMu oOIiecTBa. ['ocymapcTBo He
MMeeT IPaBO BMEMBAThCS B Jiejia o0le-
CTBEHHBIX opraHusanuii. EcTecTBeHHO,
CO CTOPOHBI TOCyZapCTBa TaKXKe CO3-
JIAlOTCsT  OOIIECTBEHHbIE OpPTraHU3aIlUH.
Ho, B m060M ciryuae 9T opraHu3aIuu
CO3/IAI0TCS TSI 3AIUThl TPAKIAHCKUX
unrepecoB. Ilpm 3TOoM TOCYZApPCTBO
MOKET YPeryJupoBaTh IeITeJTbHOCTh
9TOW OpraHM3allid. Ba)kHO OTMETHTH,
YTO CaMO TOCY/ZapPCTBO CO3/AeT OOIIecT-
BEHHYIO OPraHM3allli0 Ha OCHOBE I'PaK-
JlaH-CKOM MHUIMATUBLL. Takue obbemau-
He-HUs, KaK TTPaBUJI0, CYUTAIOTCI TOCY-

JapcTBeHHO-00mecTBeHHbIM. Ecan  z1a-
Ke Kakoe 1160 00beArHeHne CO34aeTCs
rOCY/JIapCTBOM, OHO JIEICTBYET CaMOCTO-
SITEJTHHO OT TOCY/IapPCTBa;

- mobag oOliecTBeHHas OpraHu3a-
ust  opMupyercss Ha JOOPOBOJIBHOM
ocHoBe. To ecTb, rpaxkaaHe CaMoOCTOSI-
TEJIbHO TIPUHUMAIOT ydacTue MJN OTKa-
3BIBAIOTCSI OT y4acCTHUs B Jiejie TOH WIn
MHOI1 00II[eCTBEHHOI OpraHu3aliui;

- oOliecTBeHHbIE  OpraHU3aIK
VIIPABJISIOTCS TOJBKO WX CO3/ATEJISIMHU,
TO €CThb TrpakAaHaMu. ITO O3HAYaeT,
YTO TOCYNAPCTBO He TPUHMMAET ydac-
THE B TIPOIleCCe YIPABJIEHUs JeJlaMU
001eCTBEHHOIN OpraHr3allyH;

- o0lIecTBeHHOe OObeMHEeHNe OXa-
paKkTepusyercss KakK HEKOMMEPUYECKOE.
OO6wmecTBeHHOE  OOBEIMHEHUE MOMKET
3aHUMAThCI XO3SICTBEHHOU JIesITeNb-
HOCTH, HO, He TMpecjefysi MPU ITOM
KOMMepUecKkux Iiejieir. Kak tmpaBuiio,
o01ecTBEHHAsT OpraHu3alis 3aHINMaeT-
Cs1 XO3AMCTBEHHON J€ATEJIbHOCTU TOJIb-
KO IUId TOTO, 4TOObI ceOs oOecreuynTb
cebst  HEeOOXOAMMBIMKM  CPEICTBAMUL.
[TpubBLIH OT XO3SIUCTBEHHOW JI€SITEh-
HOCTM WJleT Ha oOmue 1esau. liaBHas
OTJIMYUTE/IbHAsA 4depTa OOIeCTBEHHBIX
OpraHu3anuil 3aKIio4aeTcsl MMEHHO B
ITOM;

- Y 4JIeHOB OOIEeCTBEHHBIX OpPTaHU-
3anuil  Bcerga obmue uHTepechl. To
ecTh, 00IIeCTBEHHAsI OPraHU3aIUs CO3-
JaeTcsl MMEHHO Ha OOIIHOCTH WHTepe-
coB. CHauasa 4yeHbl OOIIECTBA CO37a-
0T 00LecT-BeHHOe O0bequHeHne Ha
OCHOBE WHAMBHUIYaJbHOTO WHTEpeca.
[ToroM 5TH WHTEPECHl CTAHOBATCS 00-
HIUMU JIJIST BCEX YJIEHOB OpraHU3aIlnim;

- Leau OOIIeCcTBEHHOTO OObenrHe-
HUs1 (GOPMYJIMPYIOTCS Ha OCHOBE O0IIUX
WHTEPECOB €ro 4jieHoB. VIMeHHO Takue
el CITOCOOCTBYIOT JIESITETHOCTD 00-
IEeCTBEHHBIX opranusaiuii. Kpome To-
ro, Joboe 0011ecTBeHHOEe 00beUHEHNE
MMeeT yCTaB. YCTaB TakiKe olpejeisie-
TCI Ha OCHOBe OOIIMX HHTEPECOB W
nesel wieHos obbemunenusa. 1lo Kon-
CTUTYIIUSIM TOCYZIapCTB MHpa TPABO
rpakJaH Ha CO3JaHKe OOIIeCTBEHHBIX
OpraHu3aluil rapaHTUPYeTCsl.

ITo TpeboBaHUSAM MEXKIYHAPOAHBIX
HOPMaTHBHO-TTPABOBbIX JIOKYMEHTOB

<> 205



My6aniuHe npaso Ne 3 (31) (2018)

KaK/[bIll YeJIOBEK MMeeT TPaBo Ha 00b-
enqureHre. To ecTh ujieHbl 0OIIECTBA
0OBeNHSIOTCST ¢ IPYTUMHU JiUIst 0becte-
yeHrs o0OImMX MHTEpecoB. Takum obpa-
30M, CO3/IAIOTCSI Pa3JndHble O00IIecT-
BEHHbIE OpraHu3a-iuu. Bceobimast [e-
KJIapalysl IIpaB deJoBeKa OTpakaeT
BOKHBIE MOMEHTBHI IIpaB dYesJOBeKa Ha
oObenunenue. [lo mexmapaiuu HUKTO
He MOJKET ObITh MPUHYK/IEH BCTYNAaTh B
Ty WJiu WHyIo opranusaiuio [6]. Mupo-
Basg TPAaKTHKa HAa COBPEMEHHOM 3Tare
CBHJIETEICTBYET O TOM, YTO OOIIecT-
BEHHbBIE OPTAHW3AINH BJIUSIOT HE TOJb-
KO Ha BHYTPEHHIO W BHENTHIOI TOJIN-
TUKY TocynapcTB. Takue opraHusanuu
TaK)Ke aKTUBHO BIMSAIOT B I€JIOM Ha
MeKyHapoHble oTHOIIeHus. Ceromns
ob1iecTBeHHbIe  OOBEMHEHNS] BBICTY-
MaloT B POJIU AKTUBHOTO 3alUTHUKA
npaB U cBOOOJ yesoBeka. Takum oGpa-
30M, O0IIeCTBEHHbIE OOBEMHEHUsI TIpe-
JIOCTABJISIET CBOMM 4YJIEHAM YHUKAJTbHBIE
BO3MOKHOCTU JIJII Peajin3aliiil CBOUX
COCOOHOCTEN, TP TOM OTpaskast 6o-
JIBIIIOE  pazHOoOOpa3re 9KOHOMUUYECKUX,
nemMorpapuIecKkux, peJUTHO3HBIX, MPO-
(beccmonasbHBIX W JAPYTUX WMHTEPECOB
4IEHOB OOIECTBA.

W3BecTHO, UYTO TPaBOBOU CTaTyC
OOTIECTBEHHBIX ~ OpPTaHW3aIlMii - 3TO
MHOTOCTOPOHHMI TTPABOBOW WHCTUTYT.
ITO MOJIOKeHUEe OOIIECTBEHHOTO 00be-
IMHEHWS, KOTOPOe PeryJupyercs mpa-
BOM. B 1opuauyeckoil smteparype OT-
MeyaeTcsi, YTO MPaBOBOHM CTaTyC OXBa-
TBIBA€T B OCHOBHOM CJEIyIOTIH€e 3Je-
MeHTHI [4, c. 176]:

- TIpaBa;

- 00513aHHOCTY;

- TapaHTHUN.

MesxxayHapoIHBIN TMaKT O TpakiaH-
CKMX W TIOJUTUYECKUX TPaBax TJIACHT,
YTO KaKIbIH YeJIOBEK MMeEeT MPaBO Ha
cBOOOY acCOIMANUil C JPYTUMH. ITO
MPaBO BKJIIOYAET COOTBETCTBEHHO, Ipa-
BO Ha co3raHue mpodcoi030B W TTPUHS-
The ydacthe B ux jenax. [IpuHimrnb
CO3/IaHUS U JIEATENBHOCTH OOIIECTBEeH-
HBIX OPTaHU3AIN OTPAKAIOTCS B MEXK-
JIlYHapOHO-TIPABOBBIX aKTaX. MexXIy-
HApO/IHble TIPABOBbIe HOPMBI TaKKe
OTPENeNISIOT TIPUHIIATIBI  OTPAHIYEHUST
JEeATEbHOCTH OOIECTBEHHBIX OPraHu-
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3armii. MOXHO cKasaTh, YTO IIOUTU BCe
MeKTYHAPOIHO-TIPABOBbIE  JTOKYMEHTBI
BJIMSITETHHBIX MEXIYHAPOJIHBIX OpTa-
HU3AIWUI [PU3HAIOT PENIAoNIYI0 POJIb
001IIeCTBEHHBIX OOBEANHEHUN B 3alUTE
IIPaB U MHTEPECOB YeJIOBEeKa.
EcrectBenHo, TOMBKO B JEeMOKpa-
TUYECKUX OOIIecTBax 0OIIeCTBEHHbIE
OOBEIMHEHNST UMEIOT — OIpe/eJIeHHBIN
MpaBoOBOil cTaTyc. J3/ech MO/ TPaBoO-
BBIM CTATyCOM ITOHMMA€eTCSI B OCHOBHOM
npaBa ¥ O0SI3aHHOCTU 3TUX OObeANHe-
Huii. Baxno orMeTuTh, 4TO O00IIECT-
BEHHOE OOBEMHEHWE PACCMaTPUBAETCS
B OCHOBHOM KakK CyOBEKT ITyOJMYHOTO
npaBa. To ecTb OHM peaTM3yIOT CBOIO
PABOCIIOCOOHOCTDh B Pa3JIMYHBIX 00JIa-
cTsIX 00IIecTBeHHOM Ku3Hu. [Ipu arom
9Ta MPaBOCIOCOOGHOCTh He JOJIKHA TPO-
TUBOPEUNTh KOHCTUTYIMIO W 3aKOHO-
MaTeTbHBIM aKTaM CTpaHbl. MOXKHO
pasINYUTh MHAWBHUYAJbHbIE W KOJLIe-
KTUBHbBIE CyOBEKTHI MpaBa. [IpaBocyOn-
eKTHOCTH COIMAJbHBIX OOIIHOCTEN, KaK
MIPAaBUJIO, OCHOBBIBAETCST Ha TIPABOCYO'b-
eKTHOCTH wuHanBuaa. lIpaBocyObexT-
HOCTb  OOIIECTBEHHBIX  OpraHU3aIUi
orpesiesisieTcsl B OCHOBHOM Ha OCHOBE
MESK/TyHAPOIHBIX HOPMaTHBHO-
MPaBOBBIX akKToB. IlpaBa u CBOGOIBI
JyesoBeKa, 3aKpeTieHHble B 9TUX IOKY-
MeHTaxX, 00s3aTeJIbHO 3allUIAIOTCA U
rapaHTUPYIOTCS TOCYZAapCTBaAaMU MUpa.
OtmeruM, uto 1993-om tomy B Bene
COCTOSIIACh BCEMUPHasi KOHQepeHIus
10 TIpaBaM YeJoBeKa. YYaCTHUKH JIOC-
TUTJTM COTJIAcWsI B TOM, YTO TIpaBa dYe-
JIOBEKa JIOJUKHBI COOJIIONAThCS HE3aBW-
CHMO OT Kakux-mOo (axtopos. IIpaBo
Ha OOBbEMHEHNE TaKkKe CTPOro COoOJIo-
JIaeTcsT KaK BCe OCTaJIbHbIE MpaBa Yeso-
Beka. Bo Beeobreit [lekmaparyu mpas
YyesloBeKa OTpakaeTcsl IOJIOKEHUEe O
TOM, 4YTO <«Kakablii dYejoBeK uMeeT
npaBo Ha cBobomMy accormarmit. Hukro
He MOJKET OBITh MPUHYKAAEM BCTYIATh
B Kakyio-nubo acconumanuio» [7]. B
ctatbe 22 MeXyHapoJHOTO TaKTa O
TPaXIaHCKUX W TOJUTHYECKUX TTpaBax
or™mevaeTcs: «Kakaprii yesoBeKk uMeeT
paBo Ha CBOOOMY aCCOIUANWIA C JpY-
TUMU, BKJIIOUast MPaBO CO3/IaBaTh MPogd-
COIO3bI M BCTYIIATh B TAKOBbIE [IJISI CBO-
ux uHTepecoB. Ilosb3oBanme aTUM TIpa-
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BOM He TIOJIJIeKUT HUKAKUM OTpaHnye-
HUSM, KpOMe TeX, KOTOpbIe TTpeycMat-
PHUBAIOTCST 3aKOHOM U KOTOpbIe HEOOXO-
JIUMBI B JIEMOKPATHYECKOM OOIECTBE B
MHTEpecax TOCYAapCTBEHHOW WM 00-
[IeCTBEHHOW 0Oe30macHOCTH, 00IIecT-
BEHHOTO TIOPSI/IKA, OXPaHBI 37I0POBbS 1
HPABCTBEHHOCTH HACEJeHWST WU 3alllu-
TBI IIpaB U cBoOox Apyrux Jmil. Hacto-
g1asi CTaThsl He MPENSTCTBYeT BBejle-
HUIO 3aKOHHBIX OTPAHUYEHWH WCIIOJIb-
30BaHUs ITUM IPABOM IJIsI JIUII, BXO-
JANAX B COCTaB BOOPY/KEHHBIX CHJI U
nosmnuu». Tpertnii MyHKT 3TON CTaTbU
Takke TiaacuT: «Hwdrto B Hactosmeit
cTaTbe He JaeT IpaBO TOCYIapCTBaM,
yuactByiomuM B KonBenmuu Me-
JKAYHAPOMHOW  OpraHu3aiu  Tpy/a
1948 roma orHOCHTENBHO CBOOOIBI ac-
COIMAITMI W 3aIUTHI TTpaBa HA OpraHu-
3aIMio, TPUHUMATh 3aKOHO/ATeThbHbIE
aKThl B yIiepd TapaHTHsM, MpeaycMart-
puBaeMbIM B YyKaszaHHOI KonBeHnuw,
WA TIPUMEHSTh 3aKOH TaKUM 0OPa3oM,
9TOOBI HAHOCWJICS YIepd STHM TapaH-
tuam» [8]. OTMeTnM, 4YTO HOPMATUBHO-
mpaBoBasi OCHOBa (OPMUPOBAHUSA U
JEATENbHOCTH OOIIECTBEHHBIX OpraHu-
3aIMii  HAXoOAAT CBOE OTpPakeHHe BO
MHOTHX MEK/TyHAPOIHBIX HOPMATHBHBIX
nokymenTtax. Hampumep, B c1. 11 EB-
portetickoit KonBeHtuum o 3ammTe mpaB
JesI0BeKa M OCHOBHBIX CBODOOJI OTMeYae-
Test:  «Kaskaplii yesoBek mMeeT TPaBO
Ha CBOOOMY AacCOIMaIUil C JAPYTUMH,
BKJTIOYAsl TIPABO CO3/I1aBaTh MPOMCOIO3bI
W BCTyNaTh B TaKOBbIE [T 3allATHI
cBonx mHTepecoB. llosb3oBanue aTMM
mpaBaMU He TOJIEKUT HUKAKUM Orpa-
HUYEHUSM, KPOME TeX, KOTOpbIE Tpey-
CMATPUBAIOTCS 3aKOHOM U KOTOPbIE
HEOOXOIMMO B J€MOKPaTUYeCKOM 00-
IecTBe B MHTEpPecax TOCyAapCTBEHHOMN
Wi OOIIEeCTBEHHON 6GEe30IacHOCTH, ISk
IpeJoTBpalleHnst OeCIOPSIKOB U TIpec-
TYIUIEHUHN, /IS OXPaHbl 3/I0POBbS W
HPABCTBEHHOCTU HACEJIEHUSI WJU IS
3allUTBl 1IPaB U CBOOOM [PYTUX JIHUIL.
Hacrosmas craTbsd He TpemsATCTBYET
BBEIEHWIO  3aKOHHBIX  OTPaHWUYEHWI
MOJIb30BAHUS HTUMU TIPAaBaMU [IJIsT JIHTI,
BXOJISIIHUX B COCTaB BOOPY>KEHHBIX CHLI,
MOJIUIUN WJIM AJIMAHUCTPATUBHBIX Op-
raHoB rocynapctBay [9]. Takke BaskHO

OTMETHTb, YTO MPABO Ha co3AaHue 00-
IIECTBEHHBIX OPTaHU3aIUi 3aKperieHO
B KOHCTUTYIIUSX COBPEMEHHBIX TOCY-
IapcTB Mupa. B HalMOHAJIBHBIX 3aKO-
HOJIATEJIbHBIX ~ aKTaxX  OIPEeJISIOTCS
MPUHIHITB (DOPMUPOBAHMUS, JIESITETHHO-
CTH, a Takke 0043aTeabCTBa O0IIeCT-
BEHHBIX 00beauHeHuil. To ecTb, 0co3-
HaeTcs, 4yTo Oe3 ormpe/iesieHusT IPaBOBO-
ro cratyca OOIIeCTBEHHBIX O0bennHe-
HUH, HEBO3MOXKHO 3((EKTUBHO pean-
30BaTh TpaBa M cBobony udesoseka. Ilo
TON TPUYMWHE, MOXKHO CKa3aTb, BCe
COBpPEMEHHbIE TOCYApCTBA YCOBEPINEH-
CTBYIOT HOPMATHBHO-TIPABOBYIO OCHOBY
CO3/IaHUST U JIESATENBHOCTH OOIIECTBEH-
HbIX OObemuHeHuii. Takum o6pasom,
ob11ecTBeHHbIE OOBEANHEHUST SBJISIOTCS
a(pHEeKTUBHBIM 2JIEMEHTOM Y/IOBIETBO-
PEHUST PA3JUYHBIX WHTEPECOB UJIEHOB
obmiectBa. Hampumep, obpatum BHE-
maane Ha Koncrurymuio Wcmanun.
Taxk, B cr. 22 Koncrurynuu Wcnanum
orMeuaetcs: «lIpusHaercss mpaBo Ha
oObenunene. OObeINHEHNs], KOTOPbIE
pecjaenyioT TIeJu WIA  [TPUMEHSIOT
CPEJICTBA, KIacCUDUITUPYyEMble 3aKOHOM
KaK MPECTYIHbIe, SBJSIOTCS HE3aKOH-
e, OObenHeHns, co3/laBaeMble Ha
OCHOBAHWU 3TOI CTAThbU, IOJKHBI 3aITU-
CaTbCS B PeEecTp TOJBKO C IIEJbI0 pPeK-
Jambl. Pocryck wim mpuoctaHoBieHue
JEATETbHOCTH OObhEANHEHUH BO3MOKHO
TOJIBKO B CUJIy OOOCHOBAHHOTO Cyieb-
HOTO pelleHus. 3arpenaioTcss TaiiHble
U BOEHU3MPOBAHHbIE OOBEAMHEHUSI>
[10]. B mcmanckom obiectBe mpusHa-
€TCsl, 4TO TpaKJaHe MOTYT 3alUTHTh
CBOM pas3jInuHble HMHTEpechl, Oojiee ra-
PAHTUPOBAHHO  TOJBKO TIOCPEICTBOM
obmectBeHHbIX oObenuHenuil.  Coot-
BeTCTBeHHO B Vcmanuum cymiectByer
peasibHasi TapaHTHs TOCyJapcTBa Ha
peasusaliiy  TpaBO Ha OObEAUHEHUE.
Mozkem nipuBecTH elre ofiuH npumep. B
Koncruryruu I'perun 1975 roga mpaso
Ha OObeMHEHNEe YeTKO u3iaraercs. Tak
Kak, B cT. 12 Koncturyuum I'perun
yKperieHo: «I'peku MMeroT mpaBo co3-
JIaBaTh COM03bI M O00IECTBA, He WME-
IIMe TeIbi0 U3BJIeUeHIe TPUOBLIN, CO0-
JIOfIasg TPU  9TOM 3aKOHBI, KOTOPBIE,
OJIHAKO, HUKOT/Ia HE MOTYT OOYCJIOBJIH-
BaTh OCYIIECTBJIEHUE ITOTO IpaBa IIpe-
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JIBAPUTEJIGHBIM [TOJYYEHHEM pa3peliie-
Husi> [11]. Takum 06pasoM, B KOHCTH-
TYIUSX COBPEMEHHBIX TOCYAApCTB Tra-
paHTHpyeTcsi obecriedyeHue IpaBa Ha
obobenutenue. CBoboaHOE (DYHKIIMOHK-
poBatine OOIIECTBEHHBIX OpPraHU3aInit
SIBJISIETCS TJIABHBIM TTOKA3aTeIeM TPak-
JaHcKoro obmecrsa. Kak Mbl BUAUM,
[PABOBOW cTaTyC OOIIECTBEHHBIX Opra-
HU3AIUN 3aKPeIieH BO MHOTUX CEPbes-
HBIX MEKIYHAPOIHBIX JOKYMEHTaX. JTO
OYEPEeIHON pa3 CBUIETENBCTBYET O TOM,
YTO MECTO M POJib OOIIECTBEHHBIX 00B-
elMHEeHWT peasbHO oleHnBaercst. O6-
I[ECTBEHHbIE ~ OPraHM3alMUd  AKTUBHO
BJIVSIIOT HAa BCe HAIPaBJIeHHs OOIIecT-
BEHHOTO PA3BUTHSI.

DyHKIMM U OCHOBHBIE TIPU3HAKH
O0OTIECTBEHHBIX OPTAHM3AIIHIA.

IIpexe Bcero OTMETHM, YTO 0OIIe-
CTBEHHbIE OOBEIVMHEHHsS] He O00JafaoT
BJIACTHBIMU TIOJTHOMOYUSIMU.  SIBJISISICH
OCHOBOH TpaskJaHCKOro 00I1ecTBa, 00-
IeCTBEHHbIE O0beIMHEHNST BCTYIAET B
POJIN KOMMYHHUKATOpa MEXKIY Tpaia-
HAMH W OpraHaMy TOCYIapCTBEHHOMN
Biaacteio. Ilpu atoM obLIeCTBEeHHbIE
00BEIMHEHUST  OTCTAaWBAIOT ~ MHTEPECHI
rpaxkiad. 3HA4YuT, TJaBHasg (QYHKIUS
001IIeCTBEHHOTO OOBEIMHEHMST  3aKJIIO-
YaeTcst B TOM, YTO IPasklaHe B €ro pam-
Kax peajn3yloT OoO0Iue WHTEPECH U
nesan. To ecth  crenuuyeckre 9KOHO-
MUYECKUE, KyJIbTYPHbIE, PEJUTHO3HBIE,
HTHUYECKHME WHTEPECHl TPaskiaH peaiv-
3yI0TCsI BHE C(hEPBI IESITETBHOCTH TOCY-
napcrBa. OOiecTBeHHOe 00beAMHEHNE
HEMOCPE/ICTBEHHO He pelraeT pasjind-
Hble TPo6JIeMbl rpaskaal. OHU TJIaBHBIM
obpa3oM TpebyIoT UX pellleHre OT Op-
raHoB TocyaapcTBeHHON Biactu. Coot-
BETCTBEHHO, O0OIIeCTBEHHbIe O0beanHe-
HUS He TPUHUMAOT O(QUIIMAIbHBIE pe-
mrenust.  OOIiecTBeHHOE O00bEINHEHVE
TaKKe OTJUYAETCA OT MOJUTUIECKON
naptun. Tak, oOiecTBeHHbie 00be-
JIMHEHUs], KaK TPABIIO, He CTPEMSITCS K
HOJIUTHYECKO# BracTu. Takum 06pasoMm,
ob1ecTBeHHbIE 00beIUHEHUS He SIBJIsSI-
IOTCS TIOIMTUYECKUMU OPraHU3aIUSIMHU.
Ho, nipu aTom onu peasbHO M 3pdek-
TUBHO BJIUSIOT Ha TPOBOAMMYIO TOJIU-
THKY TOCYAQPCTBOM. [JIaBHBIM CpPEJCT-
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BOM BOB/ICIICTBHS Ha IMOJUTUKY SIBJIsiE-
TCSI COTIUATBHBIA KOHTPOJTh.

[TpakTuka mokaspiBaeT, 9To (HOPMBI
CYIIECTBOBAHMS OOIIECTBEHHBIX 00Obe-
JVMHEHUN CUJIBHO BJIMSIOT HA UX JledTe-
abHOCTh. OOIecTBeHHble 00beNMHEHNS
CO3AIOTCS 110 WHUIMATHBE TPAKIAH M
pecaeyioT OJTOBPEMEHHBbIE — IIEJIN.
Kpome aroro, obGriecrBenHbie 00beau-
HEeHUsI 00sI3aTeIbHBIM 00pPa3oOM, UMEIOT
ycTaB M YeTKyIo CTPYKTypy. B so6om
IPasKIaHCKOM 00IIeCTBE OOIIeCTBEHHbIE
OOBEIMHEHIST  BBIMOJHAIOT OCHOBHYIO
dbyHkumio s1oro obmecta. To ecTh,
obOuiecTBeHHble O0beAMHEHUSI UTPAIOT,
HPEXK/IE BCErO, POJib IOCPEAHUKA MEXKILY
OT/IEJIbHBIMM MHAWBUIAMU W TOCYAapC-
TBOM. 3allMIasi JUYHOCTh OT TOCYAap-
CTBa, OOIIECTBEHHBbIE OObEIUHEHUS Ta-
KJKe BCTYIAOT B POJIM rapaHTa cTabu-
JBHOCTA W YCTOWYMBOCTH TOCYIapCTBA
u obmectBa. B aToM cMbIciie Tpauim-
OHHBIE OOLIeCTBEHHbIE OObEIUHEHUS
3aHMMAIOT IleHTpasbHoe MecTo. K Tpa-
JIMIUOHHBIM  OOIIIECTBEHHBIM  00be -
HEHUSIM OTHOCATCS — caemyionue |3,
c. 83]:

- ipoecCuOHaIbHBIE;

- Hay4YHbIE;

TBOPYECKHUE COIO3HI;
MpeIIPUHIMATETbCKIE;

- JKEHCKHUE,

- MOJIOZIEKHBIE U T.JI.

Ytennl obliiecTBa s peajnsalun
U 3allMThl CBOMX Pa3JIMYHBIX HHTEpe-
COB, CO3/IAIOT MMEHHO TaKKe OpraHu3a-
.  [lo MHEHUIO yYeHHBIX, CYIIECT-
BYIOT TPU (POPMBI OgL;eCTBeHHbIX 00b-
eINHEHUU:

- TOCYJIapCTBEHHBIE;

- IIPUOBLIbHBIE;

- HEKOMMEpPUECKHe.

[Ipu cosmanuy OOLIECTBEHHBIX 00-
beJUHEHUN CTPOro COOMI0AAETCS TIPUH-
UM 106poBOIbHOCTH. TO €CTh, KaK MBI
BBILIIE OTMETUJIU, B KOHCTUTYIMSAX TO-
CYZIapCTB MHUpPa U MEKIYHAPOJIHBIX 3a-
KOHOJATEJNbHBIX ~aKTaX 3allpeniaercs
NPUHYKIEHUE K YJIEHCTBY KaKOW-r00
opraHuzanuu. BaXHO OTMETHTh, YTO
YyjIleHaMU OOIIECTBEHHOTO OOBeANMHEHNS
SIBIAIOTCS  Kak (QU3WYecKue, Tak WU
fopuanyeckue auia |2, c. 67].




Mpasoeoii cmamyc u ocobeHHocmu obujecmeeHHbix 06veduHeHuli

MupoBoii ONBIT MOKA3bIBAET, UYTO
JUIT  TPAAUIIMOHHBIX  OOUECTBEHHBIX
0ObEeIMHEHWIT CYIECTBYIOT crieruduye-
ckue dynkimu. Tak Kak, MOJUTHIECKAsT
(byHKIMST [UIsI TaKUX OPTaHuU3aIuil He
siBJsieTcs: ocHoBHOI. Hampumep, npod-
COM03bl, KaK MPaBUJIO, 3alUIIAIOT KO-
HOMHUYECKHE MHTEpechl PabOTHUKOB.
[Ipu 2TOM BaXXHO HAIIOMHUTH, 4YTO
po(coI03bl B HEKOTOPHIX CTPaHAX MO-
IyT KOHTPOJUPOBATH  MOJUTHYECKIE
naptur. Takum 06pasoM, 0OIIeCTBEH-
Hble 00beJNHEHUE BHIMOJHSIOT JTOBOJIb-
HO cepbe3Hble (DYHKIUU B JKU3HU 00-
IecTBa ¥ TOCY/apCTBa.

Takum  06pa3oM, TOABOASI HUTOT
HAIIIMM WCCJIEIOBAHUSIM, MOKEM OTMe-
THUTb, YTO MPABO HAa OOBEIMHEHHE OIpe-
JIeJIIeT  YPOBEHb  Pa3BUTHs, PEKIE
BCEro, TpakJaHCKOTo obiecTBa. Tak
KaK OCHOBY JI060T0O IPaskJaHCKOTro 00-
I[ECTBA COCTABJISIIOT Pa3JIMYHbIe 00IIec-

TBeHHBIEe 00beauHenus. /s adderru-
BHOH W CBOOOIHOW €sATENbHOCTH 00-
IIECTBEHHBIX O0bEJINHEHUIT TapaHTUpy-
eTcst paBo Ha oObeauHenue. B Hammo-
HAJIBHBIX ¥ MEKIYHAPOIHBIX 3aKOHO/A-
TEJBHBIX aKTaX MPeLyCMaTPUBAIOTCS
HOJIOKEHUsT O MPUHITUIIAX JesATeTbHOC
TH W [IPABOBOM CTaTyce OOIIeCTBEHHBIX
ob6benunenuit. O61ecTBeHHbIE 0ObEIN-
HEHUsT BBICTYMAIOT B posin a(hdheKrTrs-
HOTO 3alllUTHWKA IpaBa ¥ WHTEPECOB
rpakaad. Umes paszauunbie  (hopmsl,
ob1iecTBeHHbIE OOBEANHEHUST PEaTn3y-
10T PasJInYHble KOJIJIEKTUBHBIE MHTEpe-
cbl cBoux usieHoB. [TosTomy Ha coBpe-
MEHHOM 3Talle BOIPOC TPABOBOTO CTa-
Tyca OOIIEeCTBEHHBIX OPTaHU3AINIT HMe-
eT GoJbIIyI0 aKTyaJbHOCTh. OObI1ecT-
BEHHbIE OObEJANHEHUST SBJISIOTCS TapaH-
TOM CTaOGUIBHOCTH U MPOIOJIKUTETHHO-
r0 pasBUTHS OOIIECTBA..
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Tan6epos /I. M. oray. IIpaBoBuii craryc i 0COOIMBOCTI TPOMAZCHKUX 00’ €IHAHD

¥V HayKOBill cTaTTi PO3IJISAAAETHCST MPobIeMa rpoMaicbkoro 00'enHanHst. [lepi 3a Bee,
aHaJIiSyETbCH [IPABOBUI CTAaTyC TPOMALCHKOro 00'eqHaHHs. 3a3HAYAEThC, 110 B Hal[iOHa-
JIbHUX Ta Mi>KHAPOJHUX 3aKOHOJABYMX aKTaX MAIOTh MiCIle MOJIOXKEHHS PO rpOMa/:[cma
006'enranns. LI M0JI0KEHHST BUSHAYAIOTH IIPABOBUI CTATYC, IIPUHIUIIA CTBOPEHHS 1 Iisl/ib-
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HOCTI rpoMajiCbKUX 00'€nHaHb. TakoX MOSCHIOETHCSA CYTHICTH IPABOBOIO CTATYCy TPOMaJl-
cbKux 00'eaHanb. OBIPYHTOBYETHCS, IO OCHOBOIO OYb-SKOr0 TPOMAISHCHKOIO CYCIiIbC-
TBa € pi3Hi rpoMazchki 00'exnanns. IIi 06'eaHanHs, OyAydu CIOIYYHOIO JAHKOIO MIXK djie-
HaMWU CYCITiJTbCTBA 1 OpTaHaMU JIep>KaBHOI BJIAJIW, BUCTYIAIOTh B POJIi 3aXMCHUKA iHTEPECiB
i IpaB TpoMajiiH. Y HAYKOBi#l CTATTi PO3TJIAAAIOTHCS TAKOXK OCHOBHI O3HAKU TPOMAJICHKUX
oprasizariii.

Korrowosi cioBa: cycrinibetBo, NepikaBa, MMpaBo, iHTEpecH, IPOMasTHUH, 00'€IHaHHS,
IPOMAJISTHCBKE CYCITIbCTBO.

TanGepos /I. M. oray. IIpaBoBoii craryc ¥ 0COOGEHHOCTH OOLIECTBEHHBIX 00beEaH-
HEHUH

B npencraBieHHO# HaydHOI cTaThe paccMaTpuBaeTcst MpobieMa 06IecTBEHHOTO 00b-
equHenus. lIpexie BCEro, aHAJM3UPYETCS MPABOBOM CTATYC OOIIECTBEHHOTO OObE/MH e-
Hug. OrTMmeuaeTcs, 4YTO B HAIMOHANBHBIX U MEKIYHAPOJHBIX 3aKOHOAATETBHBIX AKTax
HUMEIOT MECTO TIOJNOKeHUsT 06 OOIECTBEHHBIX OOBEANHEHNUSIX. ITH TOJIOKEHUS OMPEIes-
0T TIPABOBOI CTATYC, IPUHIIUITEI CO3MAHUS U JESTEIbHOCTH 00IeCTBEHHBIX 00beINHEHHIL.
Taxske OOBSICHSIETCST CYNIHOCTH MPABOBOTO CTAaTyca OOIMIECTBEHHBIX 0Obeanueruii. O6oc-
HOBBIBAETCSI, UTO OCHOBY JIFOOOTO TPAsKAAHCKOTO OOIIECTBA COCTABJSIET PA3JIMUYHbIE 0OIIec-
TBEHHbIE OO0BENUHEHMs. JTH OObEIUHEHMs], SIBJSISICh CBSI3BIBAIOIIUM 3BEHOM MEXKIY dJie-
HaMu OOIeCTBa W OpPTaHAMHU TOCYAAPCTBEHHON BJIACTH, BBICTYNAIOT B POJIM 3alUTHUKA
WHTEPECOB W TMpaB TpakIaH. B HayyHOU cTaThe paccMaTpPUBAIOTCS TaKKe OCHOBHBIC MPU-
3HAKW OOIIECTBEHHBIX OPTaHU3AIIHIL.

KroueBble croBa: ob1ecTBO, TOCYAPCTBO, TIPABO, HHTEPECHI, MPAKIAHIH, 0ObEANHEe-
HIE, TPAKIAHCKOE OOIIECTBO.

Ganberov D. Legal status and features of public associations.

In the submitted scientific article the problem of public association is considered.
First of all, legal status of public association is analyzed. It is noted that in national
international acts take the position about public associations. These provisions define
legal status, the principles of creation and activity of public associations. Also the essence
of legal status of public associations speaks. Is proved that a basis of any civil society
makes various public associations. These associations, being the connecting link between
members of society and public authorities, act as the defender of interests and rights of
citizens. In the scientific article the main signs of public organizations are considered also.

Key words: society, state, right, interests, citizen, association, civil society.
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