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Braancaas Boanneus,

AOKTOP IOPUANYHMX HaYK, AOLIEHT,
AOUEHT KagheApm TPYAOBOro rpasa Ta
npasa couiaAbHOro 3abesrnedyeHHs
KniBCcbkoro HauiOHaAbHOIO YHIBEPCUTETY
imeHi Tapaca llleB4eHka

Iliocmaeu BUHUKHEHHS1 mMpPydo8uUXx
8i0HOCUH: mpydoeuill d0208ip 3a npoeKmom
Tpydoeozo kodekcy ma docegid Yecvkoi
Pecnyoaiku

K3nll Ykpainu, npuitndatuii e y
1971 porti, i3 uyncIeHHUM 3MiHAMH, [0
ChOTO/IHI TIPOJIOBJKYE BPETYJIbOBYBATH
TPY/IOBI BiZIHOCUHU B He3aJIEeKHIN BxKe
maiike 27 pokiB kpaini. Hosuit Tpymo-
BUil KOJEKC PO3POOJISIOTH BKE HE OMH
PiK i, TIOTIPU TOCTiiHI 3a9BU PO Te, 110
BiH OT-OT Oyje TPUIHSTHI, BCE K PO-
6ora Hajx HWOro 3micToM TpuBae. I e
BU/IAETHCSI CHIPABE/VINBUM, aJUKEe HOBUIL
TK noBuHeH OyTH, SIKINO 1 He igeajb-
HUM, TO Xoua O ajleKBaTHUM i eeKTHB-
HuM. Came TOMY aKTyaJbHUM THTaH-
HSIM CBOTOJIEHHS TIOCTA€ TIOAAJIBIINIA
anazia nosoxenb [Ipoexrty TK Ykpai-
HU, 30KpeMa HOro pefakiii, miaroros-
JIeHOI 710  JIPyroro  4YuTaHHd  Bix
24.07.2017 i3 ypaxyBaHHSAM BCIX TIOIe-
penHix 3ayBaskeHb [1].

Anamsom pisaux 1poekTtiB TK
Ykpainu 3aliMainch 1 3aMarOThCS ITi-
JUKN psaj BioMuXx (paxiBIliB HAYKOBIIIB
(O. B. Bumnosenpka, C. M. [Ipunun-
ko, II. /. Tlumunenko, B. I. IIpokomnen-
ko, O. L. IIponercokuii, B. I. Poramp,
O. M. dApomenko Ta iHmm), He Bpaxo-

BYIOUM CIIET[iaJiCTiB, SKi MOKJIWKaHi 70
I[bOTO 3a POJIOM CBOET GesnocepeaHbol
JisgabHOCTI (1 HAIIOHAJIbHI OpPraHW Ta
opraHisailii, i MIXKHApO/HI, 1 OKpeMO
eBpomnelicbki). Bomnouac, p060Ta B
IbOMY HAIPSIMKy He BTPAya€ CBOEI aK-
TYaJIbHOCTI B CHJIy TOCTPOI MOTpeOu B
HOBOMY  TPY/lOBOMY  3aKOHO/ABCTBI,
HEeOOXiTHOCTI A/l TOBAHOCTI TOJIOKEHD
IIbOI'O HOBOI'O 3aKOHOJIABCTBA /0 €BPO-
TENChbKUX BUMOT, a TaKOX 4yepe3 HasiB-
HicTh Baa B 3MicTi [Ipoekry.

OTtKe, METOI0 JTAHOTO TOCJIi/IZKEHHS
€ aHani3 nonoxenb npoekty TK Ykpa-
iHM 1O/I0 Ti/ICTAaB BUHUKHEHHSI TPY/0-
BUX BIJIHOCHH, a TaKOX I[0/I0 THX IIpa-
BOBUX BITHOCUH, SKi € TIPEIMETOM pe-
rymioBanHs gaauM [IpoexTom. 3aBman-
HSIMU, SIKi TIepei0avaeThbes BUPIMIATH B
MesKax JIaHoi HayKoBOi poOOTH, €: BCTa-
HOBUTH, BPaXxOBYIOUHM MOSKJIMBHIA OOCST
JOCJIJIDKEHHS, HasiBHI 1Po6GJeMHI Mo-
MEHTH B OCTaHHIA PpeNaKIlili MpPOeKTy
TK 1[0/10 Mi/ICTAaB BUHUKHEHHS TPY/I0-
BUX BizmHOocWH Ta cdhepu mii IIpoexrty;
BuBunTH J0cBix Yecbkoi Peciybiiku
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nozo BkJodeHHs1 B cdepy mii TK UP
IIUBIJIbHO-TTPABOBUX BiJTHOCUH, YBIBIIU
TIOHATTSI «OCHOBHI TPY/IOBI MPaBOBi-
HOCHUHW»; 3POOUTH BiJIIIOBiIHI BUCHOB-
KU 3 MiHATOTO MATAHHS.

Buknan ocnoBHOro marepiany. 3a
3araJbHUM TIPABUJIOM, IIiJICTABOI0 BU-
HUKHEHHS TPY/OBUX BIHOCUH € TpYy-
noBui norosip. 3okpema, 4. 2 CT. 2
ypaHoro K3mll Ykpainm BcTaHOBITIOE,
110 Ipal[iBHUKN peasi3yioTh IIPaBO Ha
Ipao MJISAXOM YKJAJEHHS TPYJ0BOIO
JIOTOBOPY IIPO POOOTY Ha IiAIPUEMCTBI,
B yCTaHOBI, opraHizaiiii abo 3 (hizuyHO©0
oco6oro [2]. Y. 2 cr. 30 npoexry TK
YkpaiHu 10 cyTi MICTUTh aHAJOTIUHY
HOPMY, BKa3ylouH, 1[0 IiJICTaBOIO s
BUHUKHEHHSI TPYAOBUX BIJHOCUH €
TPYZOBUH TOTOBIP.

Ortske, mpoaHanizyeMo JaHy Tijc-
TaBY [IJIT BUHUKHEHHS TPYZOBUX BiHO-
CHUH.

Hacamriepes BifizHaumnMo, 10 B 4a-
CTUHI BPETYJIIOBAaHHS TaKOl OPUAUYHOL
MiZICTaBU JIJIsT BUHWUKHEHHS TPYIOBUX
BITHOCWH K YKJAJEHHS TPYIOBOTO
noroBopy mpoekT TK micTuTh ummarno
MO3UTUBHUX JocsATHeHb. Hanpukimas,
HaJlaHO HOBE BM3HAYEHHSI TPYJAOBOIO
JoroBopy. Tak, CcbOrojiHI YMHHUM
K3ull TpyznoBuii 1oroBip BU3HAYAETHCS
HAaCTyIIHUM YUHOM: IIe € yrojfia Mix
TIPAIiBHUKOM 1 BJIACHUKOM IiIITPUEMC-
TBa, YCTaHOBM, OpraHisailii abo yIoBHO-
Ba)KEHUM HUM OpraHoM 4¥ (hi3UIHOIO
0c06010, 3a SIKOIO TPAIIBHUK 3000B's13y-
€ThCSI BUKOHYBAaTH POOOTY, BU3HAYEHY
1[I€I0 YTO/O0I0, 3 MiJIJIATAHHSIM BHYTpIlll-
HBOMY TPYAOBOMY PO3TOPSIKOBI, a
BJIACHUK TIANPUEMCTBA, YCTAaHOBU, OP-
raHizaiii ab0 yIIOBHOBa)KEHUH HUM
opran un ¢izuuna ocoba 3060B'A3YEThH-
¢S BUIUTaYyBaTH TPAIliBHUKOBI 3apobi-
THY TLIATy 1 3a0e3medyBaTi YMOBH ITpa-
1[i, HeoOXizHI A1 BUKOHAHHS POOOTH,
nepebadeHi 3aKOHOABCTBOM TIPO Tpa-
110, KOJIEKTUBHUM JIOTOBOPOM 1 YTO/1010
cropif (u. 1 cr. 21).

Ha Hemomiku maHOro BH3HAYEHHS
B’Ke HEOJTHOPA30BO BKA3yBaB IJINNA PSIIT
nochigaukiB (3okpema, i H. M. Meb-
Huuyk, B. I Ilep6una, M. I. Inmmumn,
O. M. Apomenko, C. M. [Ipununko
TOIO), TPONOHYIOUM PI3HOMaHITHI Ba-

piaHTH PO3KPUTTS ILOTO (hyHTAMEHTa-
JIBHOTO TIOHSATTS BCI€l CUCTEMU TPYIO-
Boro npasa. He Bpaouuch B JUCKYCilO
Ta JeTaJbHUII aHami3 Iiei mpobiemu,
3a3HAUMMO, IO B OCTaHHIN peIaKiiii
npoekty TpymoBoro kozsekcy YKpaiHu
HA/IaHO, HA HAIIy AYMKY, [OCUTbH Base
BU3HAYEHHST TPYIOBOTO JIOTOBOPY, UUM,
BUJIAETHCSI, MAlOTh OyTH TIPUIUHEH]
TOCTPi CYIlepeuykr HaBKOJO I[bOTO Tep-
MiHy. Taxk, 30kpema, ciiji TiIKpeCcIuTH
0COOJIMBY BaKJIMBICTH TOTO, 1[0 B TIPO-
€KTi 3aMiCTb PaAgHCBKOI KOHCTPYKIIii
«BJACHUK  TNPUEMCTBA, YCTAHOBH,
opratizaiii abo yIOBHOBa)K€HWIl HUM
OpraH» 3aCTOCOBAHO CYYAaCHUI TepMiH
«poboTo/IaBelb>; TaKOX 3pO0JIEHO Ha-
roJIOC Ha TOMY, IIIO TPAIliBHUK MAa€ 0CO-
OUCTO BUKOHYBaTH JIOPyYeHY HOMY
pobory; PO3IIPEHO 3a3HAYEHO
060B’13KM  pOOOTOIABIA  SIK  CTOPOHU
TPY/IOBOTO JIOTOBOPY; IiJIBUIIEHO Pi-
BEeHb 3aXHUCTy TPYAOBUX IIpaB IpalliB-
HUKIB [IJIIXOM BKa3iBKM Ha Te, IO
YMOBM Tpaili MatoTh OyTH HaJeKHi,
OesIedHi Ta 370pPOBI, a TAKOXK Ha Te, 1[0
3apobiTHY 1LIaTy poOOTOZABEIh Mae
BUIIJIAUYBATH CBOEYACHO Ta B MOBHOMY
00cst3i. OTke, Hapasi TPYIOBUI JIOTOBIp
BU3HAYAETHCS BKA3aHUM ITPOEKTOM SIK
yrojia MiK IIpalliBHUKOM 1 poOOTOAaB-
1eM, 3a  SAKOI0  TPaIliBHUK  30-
GOB’SI3yE€TbCSI  OCOOMCTO ~ BUKOHYBATH
poboTy, BHU3HAYeHYy I[€I0 yrojio, 3
NOZIEP>KaHHSIM TPY/JIOBOTO 3aKOHO/IABCT-
Ba, IPaBUJ BHYTPIITHBOTO TPYIAOBOTO
pPO3MOPA/IKY, KOJEKTUBHOTO IOTOBOPY,
HOPMAaTHBHUX aKTiB POGOTOMABILS IIijL
KEPIBHUIITBOM Ta KOHTPOJIEM PoOOTO-
NaBIlst, a poOOTO/AaBEIb - HajaTH TIpa-
I[iBHUKOBI po6OTY 3a i€l Yroolo,
3abe3reuyBaTi HasleKHi, Oe3rmevni Ta
37I0pPOBi yMOBH IIpalli, HAJEXKHI caHiTa-
PHO-TIOOYTOBI YMOBM Ta CBOEYACHO i B
HOBHOMY 00CsI3i BUILJIauyBaTu 3apo0iT-
Hy miary (4. 1 ct. 31).

B 1misioMy TO3WTWBHO OIIHIOIYN
MPOIIOHOBAHE TIOJIOKEHHS TIPOEKTY, BCe
K BII3HAYUMO, 1O TOTpebye OiabImoi
KOHKpPeTHU3allil MOHATTS <«poboTa», sKe
3acTocoByeThes B mpoekTi TK. 3oxpe-
Ma, 3 aHaJli3y OKPeMHUX TI0JIOKeHb BOa-
Ya€eThCS, M0 B MPOEKTI poOOTA OTOTOXK-
HIOETBCA 13 TPynoBoIo (yHKIlieo. Tak B
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4. 1 c1. 30, po3kpuBaoun TPYAOBi Biji-
HOCUHU. BKa3VETbC. IO 1I€ € BiTHOCH-
HU MK IDAIiBHUKOM i DOOOTOIABIIEM.
o rnepenbayaroTh BUKOHAHHS OCOOMC-
TO TIDAIIIBHUKOM 32 BUHArODONY BU3HA-
YeHoi poboTomasieM pobGOTH (TDVIOBOT
(bvHKIIT) mMn KepDiBHUIITBOM Ta KOHT-
posieM DOOOTONABIA 3 OOOB SI3BKOBUM
NONEDKAHHAM TDABUJ  BHVTDILTHBOTO
TDVIOBOTO DO3MODSINKV; a B M. 3 4. 2
CT. 32 PO3KPHUBAETBCS TPYIOBA (YHK-
i, $Ky BHWKOHYBAaTHMe IPalliBHUK,
TaKMM YMHOM: II€ € HallMeHyBaHHs
npodecii, cuerjanizanii, kpamidikarii,
Mocajii  BiJIMOBIZIHO /10 BCTAaHOBJEHOI
KJIaCI/I(blKauu npodeciii Ta KBamidika-
HiftHux xapakrtepuctuk. OHaK, BUma-
€THCS, 1110, TO-TIepIiie, podOTa € TTOHST-
TAM BYXYUM 32 TPYyIOBY (YHKIIIIO,
OCKIJIBKH POOOTa BUKOHYETHCSI B MEKaX
MmeBHOI TPyA0BOi (DYHKIIT; i, MO-ApyTe,
IPAIiBHUK BUKOHYE HE TIPOCTO POOOTY,
a pobOTy B MeKax Ti€l TPymoBol (byHK-
1il, MO0 SIKOI YKJIAIaBCs TPYAOBHUii
JI0TOBIp, TOGTO BiAHOCHO ~AKOI 6yJ10
TOCATHYTO TIOMIE€PEIHi TOMOBJIEHOCTI.
Cuip migkpecauTt, 10 mHoAiOHE
TBEP/UKEHHS 3aXUIIAE i B CBOEMY JMce-
pramiitHomy gociaimpkensi A, T1. Tuxa,
SdKa TIPOBIBIIN JleTAJbHUN aHaMi3 CyT-
HOCTi TPY/0BOiI (PyHKIIiI, 3a3HAUYa€ Ha-
CTYIIHE: <«HE MOKeMO TIOTOIUTHUCH i3
bopmysOBaHHSAM  CYTHOCTI  TPYZOBOL
ynxkii, Bukaazenum y crarrsax 31, 23
npoekry TK Ykpainu, B sIKuX 3a3Have-
Ha (yHKIiA TpalliBHUKA 3BeleHa /10
BU3Ha4YeHoi poborogasieM poboru. ITo-
mepiie, HaroJOCUMO Ha TOMY, IO TIpa-
IIiIBHUK BUKOHYE HE MPOCTO BU3HAUEHY
poborozaBiieM pobOTy, a BHU3HAYEHY
HUM POOOTY, SIKY TOTOJAUBCST BUKOHYBa-
TH TIpainiBHuK. L[ obGcTaBuHA € 1OCUTDH
BA)KJIMBOIO 3 OIJISIIy HA iCTOPII0 CTaHO-
BJIEHHS TPAaBOBOTO PETYJIIOBAHHS 3MiH
TPYIIOBOTO JIOTOBOPY, OCKibKU 0Oe3 ii
BpaxXyBaHHSI MPAIliBHUK MOXe 3HOBY
OIMHUTHUCS B CTaHi MMOBHOTO XOJIOTICTBA
uyr GJU3BKOMY 10 HBOTO, SIK Iie OYJIo,
HanpukiaJ, 1ie B repiox CepenHbOBIY-
ys1» [3, c. 92]. Ha mymky mocmignwii,
«TpyloBa (DYHKINS — 1€, 3 OAHOTO 0O-
Ky, 000B’3KOBa yMOBa TPYIOBOTO /10-
rOBOPY, a 3 IHIIOTO — poGYOTa mpaiiB-
HuKa (s1ka OyJsia 3amporoHoBaHa pPobo-
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TONABIIEM Ta Ha $KYy IOTOIWBCS IIpa-
IIBHUK TiJ{ 4ac yKJaJaHHSA TPYIOBOTO
JIOrOBOPY) 3a OjHi€l0 abo IeKiJIbKoMa
rnocaziamu, mpodecisiMu, CreriaabHOC-
Tamu (crerianizamigmMu) i3 3a3HaveH-
HSAM KBasidikairii BilIHOBiZIHO 10 TITaT-
HOTO PO3NKUCY HailMava, PyHKIOHAIb-
HUX 00OOB’SI3KIB, NOCAZI0BOI_iHCTPYKIil,
[0 MA€ B JOCTATHIN Mipi OyTH BHU3Ha-
YEHO Y TPYAOBOMY /IOTOBOPI... OCHOB-
HUMU eJIleMEHTaMU TPY/0BOI (QyHKIII €
«mocaia»,  «mpodecigy,  «cCIerianb-
HIiCTh> Ta <«KBaJiiKallisl» MpalliBHUKA,
KOTPi y CYKYITHOCTI i € BU3HAUEHHSIM
O3HA4YeHOro TepMmiHa (#Ooro 3MicTOM).
3a3HaueHi eleMeHTH TPYIOBOI (PyHKIIII,
11032 CyMHIBOM, MalOTh BeJIUKE 3HAYEH-
Hel K JUIS TIPalliBHUK, Tak i A1t poGo-
TONABIISI,  OCKIJIBKM ~ BOHM  TiCHO
MOB’s13aHi MK CO0O0I0 i MOXOASTH OMH
Bim oxHoros [3, c. 91].

Otke, BpaxoByIOul BHUKJAJEHE,
BHUJIAETBCST, 1O 3a/UIsl JIOTPUMAHHS B
TIOJIOKEHHSIX TTPOEKTY MPABUJI JIHIBIC-
TUKU (110 pedi, Ha HEOOXIHOCTI AOTpH-
MaHHS TUX MPaBUJI JOCUTh KaTeropmy-
HO i, HaM TIe BUJIAETHCI CHPaBEJUBUM
i popeunum, Harojiomye H. M. Xyro-
psaH [4, c¢. 12-133]) Ta 3ams yHEMOX-
JIMBJIEHHSI 3JIOBXKHMBaHb 3 OOKY POOOTO-
JIaBIIS 1[0/I0 BUMaraHHs BiJl 1palliBHU-
Ka poboTH, sfika He Oyjga 0OyMOBJIEHA
TPYAOBUM JOFOBOPOM, JOLiIbHilIE Oy-
Jo B 4. 1 cr. 30 He y AyKKax 3a3HAUUTH
«TpyZIoBOi  (DyHKIIiI», a 3acTocyBaTH
CJTIOBOCITOJIYY€HHSI «BU3HAYEHOI POo6O-
TOMIaBIleM POOOTH B MexkaX 00yMOBJIe-
HOI TPYZOBOI (DyHKITIT».

BigmiTMO cepes TTO3UTUBHUX HO-
BeJI TIPOEKTY i Tou (akT, mo Tenep (3
MOMeHTY BcTyiy B cuiy TK Yxpainn)
TPY/IOBUI JIOTOBIP o(iIliiiHO 6y/:[e JuKe-
peJioM TPyZOBOTO TIpaBa, OCKIJTbKA B
ct. 10 BKazaHo, 1O TPYAOBI BIHOCHHM
PEryJIOI0ThCS TaKOX TeHEePaJIbHOIo, Ta-
Jiy3eBUMU (MIXKTay3eBUMU ), TEPUTOPI-
QTbHUMU  yTOJIAMM, KOJEKTUBHUM Ta
TpyZOoBUM JloroBopaMu. CTOPOHM KoJe-
KTUBHUX YTOJ, KOJIEKTUBHUX JIOTOBOPIB,
TPYZIOBOTO JIOTOBOPY MAalOTh MPaBO Bpe-
TYJIIOBAaTU B YTOJi UM JIOTOBOPI BiIHOCH-
HU, He BPeryJibOBaHi TPYJIOBUM 3aKOHO-
nmaBctBoM.  OTKe, TpPYJOBUN JIOTOBIp
HabMpae HOBOIO IOPUAMYHOTO 3a0apB-
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JIEHHS, TIOCUJIIOE CBOI TTO3UIT1 Ha TepeHi
peryJioBaHHsI TPY/OBUX BiTHOCHH.

Pazom i3 TuM, 3BepHeMO yBary Ha
icHylo4y B)Ke He OJuH piKk B YKpaiHi
mpobsieMy, 3 SIKOI0 Ha MPaKTHUI[ CTHKA-
€TbCS YWMAJIO TIPAIliBHUKIB: 1€ YKJa-
JIeHHST 3aMiCThb TPY/IOBUX JIOTOBOPIB IU-
BiJIbHO-TIPAaBOBUX JIOTOBOPIB TIPO BUKO-
HaHHs TeBHOI pobotu. IlparliBHUKIB
Taka (opMma MpareBJalTyBaHHS 3a4ac-
TH BJIAIITOBYE 4epe3 BiJICYTHICTb MOXK-
JINBOCTI  B3araji IIpaleBJallTyBaTHUCh,
TOMI BOHU TMOTOJKYIOTHCS HA X0Y SIKY O
pobory i Ha Oyab-SKUX yMmoBax. Po6o-
TOMABIIM Taka (opma TIpareBIalnTy-
BaHHS BUTIJIHA HacamIlepe]] yepes Bijicy-
THICTb YUMATUX OOMEXKeHb MO0 PO3ip-
BaHHS TaKWUX I[MBIJIbHO-IIPABOBUX JIOTO-
BOpIB (Ha BiJIMiHYy BiJl 4iTKO Tepeabaye-
HUX TICTaB TPUIMHEHHS TPYI0BOTO
JIOTOBOPY),  BIJICYTHOCTI  HEOOXiZHOCTI
JIOTPUMAHHSI BUMOT IIPO OXOPOHY IIpalli,
MOJKJIMBOCTI TIOKJIQIeHHSI HAa BMKOHABIIS
pOOIT 32 IMBIJIBHO-TIPABOBUM J[OTOBOPOM
OiIbIIOT  BiZNOBiZAJIBHOCTI, aHik Ha
npaiiBHUKa (MeKi Takoi BiJ[IIOBiIa/IbHO-
cTi yiTko BcranossieHi K3mll).

Panimme, cepesi BUTITHUX MOMEHTIB
Uit poOOTO/IABINIB, TAKOK OyJia i MeHIa
CyMa BUTpaT Ha TaKOrO <IIpalliBHUKA»,
onHak, 3 koBTHS 2017 POKY zenio cuty-
aiis 3minniacsa. Bigremnep, 3TigHO i3 CT.
18 3akony <«IIpo 3araabHOOOOB'SI3KOBE
JlepkaBHe  colliajlbHe  CTPaxyBaHHS»,
CTPaxyBaHHIO Yy 3BSI3Ky 3 THMYacOBOIO
BTparo0 mparne3gatHocti 3 11.10.2017
HiIAraloTh 0coOM, SKi BUKOHYIOTH PO-
60tr ab0 HaJAIOTH TIOCTYTH Ha IiACTaBi
IIMBLIBHO-TIPABOBOTO JIOTOBOPY Ha ITi/II-
PUEMCTBAX, B YyCTaHOBAX, OpraHizailisgx
Oyb-sikOi (hOPMU BJIACHOCTI Ta TOCIIO-
JlapIOBaHHA, B TOMY YHCJi B iHO3eMHUX
MUTIIOMATUYHAX ~ Ta  KOHCYJBbCHKUX
YCTAHOBAX, IHIIUX TIPEICTAaBHUIITBAX
HepesuzieHTiB abo y disnunux ocib [5].
Ternep BUKOHaBEIb POOIT, SIKUN TIPAITIOE
Ha TIJICTaBi IUBIJIBLHO-TIPABOBOTO [I0TO-
BOPY, SIK 1 OyAb-sIKUI TIPalliBHUK, Mae
[IpaBO Ha: JOIOMOry II0 THUMYacOBii
HEMpares/[aTHOCTI, y T. 4. 4epe3 JOTJIsi]
3a XBOPOIO JIUTUHOIO; IOTIOMOTY TIO Bari-
THOCTI Ta TI0JIOrax; JOINOMOTY Ha I10XO-
BaHHsI;, OIIadyBaHe JIiKyBaHHsS B peali-
JITAIIUHUX ~ BIJIIJIEHHSAX — CAHATOPHO-

KypopTHuUX 3akiaiiB (cr. 20 3axony
Ne 1105). 3rigao i3 pos’sicHeHHIMU
I. Banyenko, mnpaBo Ha MaTepiajibHe
3a0e3MeyeHHsT Ta COIiajbHI TOCJAYTH 3a
CTpaxyBaHHSIM y 3B’SI3Ky 3 THMYaCOBOIO
BTPATOIO Tpale3/laTHOCTI BUHUKAE 3
HACTAHHSIM CTPAXOBOTO BUIIAJIKY B Tepi-
O/l 3aWHATTS MiANPUEMHUIIBKOIO Ta iH-
moto aigabHicTio (4. 1 c1. 19 3akony
Ne 1105). ®CC BumiauyBaTUMe JOTIO-
MOTY 110 TUMYAaCOBIill Hempaie3faTHOCTI
BUKOHABIIAM  pPOOIT  3a  IUBIIBHO-
MPaBOBUM JIOTOBOPOM  TIOUMHAIOYN 3
MIOCTOTO JIHS HEIpale3/flaTHOCTI 32 BeCh
niepioz 1o 1i BigHOBJIEHHsT abo /10 BCTa-
HoBsieHHS MCEK inBasigHocTi. Bunna-
Ta JIONIOMOTH He 3ajie)kaThMe Bijl 3aBep-
meHHs pobiT 3a TaKUM JIOTOBOPOM B
mepiof BTpaTU TpanesfatHocti (4. 2
cr. 22 3akony Ne 1105). Bukonaserb
poGIT 3MOXKe OTpUMATH MarepiajbHe
3abe3reueHHst y 3B'SI3Ky 3 THMYaCOBOIO
BTPATOIO IPAIE3ZIATHOCTI 32 OCHOBHUM
Micrem aisiibHOCTi (4. 1 cT. 30 3akony
Ne  1105). Ilpusnayatume IOIIOMOTY
KoMicisi (YIOBHOBaXKEHUIT) i3 COICTPaxy
HIIPUEMCTBA, JI¢ BUKOHYIOTH POOOTH
[6].

Ak 6aunmo, BHeCeHi 0 3aKOHOAB-
CTBa 3MiHM CYTTEBO PO3IIUPIOIOTH MO-
JKJIMBOCTI 0Ci0, SIKi MPalioOTh 3a IUBi-
JIbHO-TIPABOBUMU JIOTOBOPAMHU, HA/af0-
Y1 1M 9aCTKOBO TIpaBa MpPalliBHUKIB, 10
HPaIoOTh 32 TPYJIOBUM JOTOBOPOM. |
e € JyXe I[iKaBUM B KOHTEKCTi BWU-
BYEHHS JIOCBi/ly TIPAaBOBOTO PETyJIIOBaH-
HS TPYyNOBUX BifiHOCUH 32 TpynoBum
Konekcom Yecwkoi Pecrybutiku.

Tpynosuii Kogexke YP 6yB npuiin-
atuil He Tak aaBHO — y 2006 pori. Ane
BiH OyB IPUHHATUN y BiKe €Bporeich-
Kiil gep:asi, sika Oysa y ckaaal €C, mo
pobuTh i JOCBIJA TPABOBOTO PETYJIIO-
BaHHS TPYMOBUX BiJHOCUH KOPUCHUM
mist Ykpaluu, ockisbku IP Takox Oyiia
B cknaxi CPCP, i3 ciuna 1993 poky
CTajla He3aJeKHOI0, ajle JOCUTh NBU/I-
KO 3MOIJIa €BPOTEI3yBaTUCA 1 3aliHATH
rizHe Micie cepen kpain €C.

B § 30 Tpymosoro Konekcy Bkasa-
HO, TI0 3aJIesKHA TIPaIsT MOKe OyTH BU-
KOHaHA BUKJIIOYHO B OCHOBHUX TPY/O-
BUX MPABOBITHOCUMHAX, SIKIIO BOHA He
PETYJIIOEThCS  CIIEIiaTbHUM 3aKOHO/IAB-
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ctBoM. OCHOBHUMU TPYZIOBUMU TIPABO-
Bi,Z[HOCI/IHaMI/I € Ti, III0 BUHUKAIOTH Ha
miJICTaBl TPYyJIOBOrO JIOTOBOPY, Ta Ipa-
BOBI BIIHOCHHH, sIKi BHHHKAIOTb Ha
MiZICTaBi IOTOBOPIB TMPO TpaIio Mo3a
TPYJAOBUMU BiiHOCUHaMU [7].
BrutoueHHss mpaBOBUX BiJHOCHUH,
SKi BUHUKAIOTh Ha TiJICTaBi MPaBOBUX
JIOTOBOPIB, IO HE TATHYTh BUHUKHEHHS
6e31mocepesIHbO TPYAOBUX BiTHOCHH, 10
CKJIQ/ly OCHOBHUX TPY/IOBUX IPABOBI-
HOCMH HE € HOBEJOI0 ISl 4YeCbKOTO
TPY/ZIOBOTO 3aKOHO/IABCTBA, OCKIJIBKU TIle
B Tpynoswuii koxexc YP, mo OyB mpu-
ittt 1965 poky Ta HabyB YMHHOCTI
y 1966 porii, 6yB yBeIeHUN IHCTUTYT
JIOTOBOPIB TIPO IIpaIlio 103a TPYAOBUX
BiZTHOCMH. MeToi0 Takoro HOBOBBe/ICH-
Hs OyJI0 HagaTH MOXKJIMBICTH peasisy-
BaTi cebe B TPYAOBUX BIIHOCHHAX OCO-
6aM, gKi He MOXYTb I[bOIO 3POOUTH B
3BUYANMHOMY TOPSIIKY Ha TiJICTaBi YK-
JIAJIeHHsT TPY/IOBOTO JIOTOBOPY 3a 3ara-
JIbHUM TPAaBUJIOM 4Yepe3 CBOIO CTapicTh,
yi yepe3 XBOpPoOy, 4M uepe3 HeoOXil-
HICTb JIOTJISZIATA 32 YJE€HAMU POIWHH,
abu obcsar ta rpadik BUKOHAHHS PoOIT
32 TAKMMU HOBOBBE/IEHUMU JIOTOBOPAMHU
Bi/IIOBi/IaB TIOTPebaM Ta BUMOTaM TaKo-
ro BUy TpaliBHUKIB. B mogambiomy
Oyso 3ayBaeHo, WO Taki J0roBOpHU
MalOTh BUHATKOBUII XapaKTep i MaiOTh
3aCTOCOBYBATHCSI JIUIIE B THUX BUMNAJ-
Kax, KOJIU HEMOXKJIHMBO YKJIACTU TPYO-
Buii norosip. Komexcom Oyiio mepenba-
YeHO /IBa BU/M JIOTOBOPIB: JIOTOBIP TIPO
TPYZIOBY JiSIIbHICTD Ta PO BUKOHAHHSI.
CroyaTky CyTTEBY PI3HUITNIO MiXX HUMHI
HEMOJKJIUBO OYJI0 BCTAHOBUTH, OCKIiJb-
KM 3aKOHOJaBY0 OyJM BiJCyTHi KOHK-
PeTHi BMMOTM Ta O3HAKW I[MX JIOTOBO-
piB. BBaxkanocs, 1mo npemxmeTom m0ro-
BOPIB TIPO BUKOHAaHHS POOIT OyJ0 BHU-
KOHAHHS Y9iTKO BU3HAYEHOTO crernndiu-
HOIO 3aBJaHHs BiJ POOOTOAABI, B TOU
Yyac gK MpeaMeToM JOTOBOPY PO TPy-
JIOBY JistIbHICTh Oysia [isIBHICTD, SIKa
noBuHHa Oysa OyTH MeHIIOI 3a 06cs-
rOM aHiXK Ta, BiJIHOCHO SKOi TIOBUHEH
OyB yKJaJaTucsi TPY/AOBHil JIOTOBIp.
3BiCHO, IO Ha TPAKTUIl IIi JOTOBOPH
3a4acTV BUKJIUKAIM YUMAJIO TUTAHb
n1o/10 ixX 3actocyBaHHd. Tomy, Big Mo-
MmeHTy ix nosisBu y Kozpexci 1966 poky
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JI0 MOMEHTY, KOJIM IX HailbijIbll MOBHO-
I[IHHO BPETyJIOBAJM B TPYJAOBOMY 3a-
konozascTBi (Bxke B TK UP 2006 poky)
SIK BUJI 3aJIe;KHOI TIpalli, OyJI0 BHECEHO
BiJHOCHO IIMX JOTOBOPiB 32 3MiHU B
yecbKe 3aKOHOZABCTBO [8].

Cporogni, Huai uymHaun TK YP
2006 poky i3 ocTaHHIMM 3MiHaMH, B
Pozmini 3, maioun HasBy <«/loroBopu
PO TIpaIfio To3a TPYAOBUMHU BiIHOCH-
HaMu», MIiCTUTH 4 maparpadu, 3TigHO i3
SIKUMU PO3PI3HSIOTh JIOTOBOPU IIPO BU-
KOHaHHSI POOOTH Ta JOTOBOPHU TIPO TPY-
JIOBY JisiabHiCT. 3rigno i3 §74: 4.1 Po-
6oToziaBellb TIOBMHEH 3a0€3MeYnTH BU-
KOHAHHS CBOIX 3aB/[aHb Haiirepiie mpa-
I[iIBHUKAM B TPY/ZOBUX BifiHOCMHax. Y. 2
B noroBopax mnpo mpario, BUKOHYBaHy
103a TPY/I0BUX BiHOCHH, POOOTO/ABEIID
He TOBWHEH JleTasli3yBaTu Ta BU3HAYATH
pobounii yac mnpairiBHuka. §75 BusHa-
Ya€ CyTHICTH /IOTOBOPIB 1TPO BUKOHAHHS
pobotr, a § 76 BperyJsboByE OCHOBHI
3acajy yKJIAJIeHHs JIOTOBOPY TIPO TPY/IO-
BY iSnbHICTh. BKasaHi nBa BUAU NIOTO-
BOPIB YKJIAI0ThCsT OOOB’SI3KOBO B IIH-
CbMOBIH (hopMi, OJTMH eK3eMILJIIP BUIA-
€Tbca  mpaiiBHUKy. [Jlo TpariBHUKIB,
MPAIIOIOYNX HA IJICTaBi  O3HAYEHUX
JIOTOBOPIB, 3aCTOCOBYIOTHCS TTOJIOKEHHS
TK YP, oxpiMm HacTymHUX BUIA/KiB:
1) mepeBeieHHs Ha iHULY HpaIlio Ta Ie-
PEMIllleHHsT; 2) TUMYACcOBE 3aKPIllJICHHS;
3) xommencaiti; 4) pobounii yac i 4ac
BIZINIOYMHKY; TIPOTE BUKOHAHHS TIPalli He
Moke mepeBuiyBatu 12 TOAMH TPOTS-
rOM 24 TOIVH TIOCIIiJIb; 5) TIEPENIKON B
pobori 3 GOKy mHpailiBHKMKa; 6) Bimycr-
Ka; 7) 3aKiHYEHHsI TPY/OBUX BiJIHOCHH;
8) BMHArOpOZd, 3a BUKJIIOUECHHSM MiHi-
MaJIbHOi 3apoGiTHOL T1aTH; 9) KoMIleH-
cartii 3a BiipsiyKeHHs [7].

B ciuni 2012 poky 3axoHOoM
365/2011 Gynio 3HOBY BHECEHO DSl 3MiH
He TIIBKU B TPYyIOBE 3aKOHOIABCTBO,
aje Terep i B 3aKOHOJABCTBO IIOIO CO-
I[iaJIbHOTO, MEIUYHOTO Ta MEeHCIHHOTOo
crpaxyBanHd [9]. /lo BBeseHHs 11i€l HO-
BeJTM Ha TIPAIliBHUKIB, IO TPAITIOIOTh 32
O3HAUYEHWMU BUIAaMU JIOTOBOPIB, HE PO3-
TTOBCIO/KYBAJIMCS HOPMU  COITIaTbHOTO,
MEIMYHOTO Ta MEHCIHOTO CTpaXyBaHHS,
a 3 2012 poky 3a yMOBH BiJIIIOBIJIHOCTI
MEeBHUM, BCTAHOBJIEHUM B 3aKOHO/IABCTBI
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yMOBaM (HaIlpuKJa/l, BAKOHAHHS BUMO-
I'M 10O CyMH 3apo0iTHOI IUIaTH 3a
O3HAYEHUMHU JIOTOBOPaMH), Ha TaKHUX
MPAIiBHUKIB PO3MOBCIO/IKYIOTBCS BKa-
3aHI HOpPMH, IO MaKCHUMaJbHO HaOJIM-
KY€ 1X JI0 CTaTyCcy HallMaHUWX TpalliBHU-
KiB, IO TPAIOIOTh 32 TPYAOBUM JIOTO-
BOPOM.

Pa3zom i3 TuM, 1110 B 4echbKiil HayKo-
Biii mitepatypi [10, c¢. 75] BimmivaeTbes,
o 11 _BUJH JIOTOBOPIB  MalOTh OiJIbIII
THYYKHIT Xapakrep, € 0e3yMOBHO BWTi/I-
HUMH JUis po0OTO/aBLiB vepes Oinbl
CIPOIIEHUI TIOPSZIOK TMPUTTUHEHHS Bijl-
HOCUH, II[0 BUHUKAIOThb Ha IX IIijiCTaBi,
ajle Bce K TakKi IpalliBHUKH, IO TIPaIlio-
I0Th Ha IX ITJICTaBi, € MEHII 3aXUIIEHH-
My (HATPUKJIAJ, Yepe3 BiJCYyTHICTH 00-
Ky pobOYOro yacy BOHM MOXKYTb Tpa-
mioBaty Oisbine HiK BusHaueni 300 ro-
JIUH, ajie 3aJUNIaTUCh B CTaTyCi IMpalliB-
HUKa, 10 MPAIOE 32 JIOTOBOPOM PO
TPY/IOBY MiSIIbHICTh, HATOMICTh 34 Y€Ch-
KUM 3aKOHOZIABCTBOM B TAaKOMY BUTIAIIKY
B)Ke TaKa JiSIbHICTh MA€ PETyIOBATUCS
SIK TIpallsl, BUKOHYBaHa Ha IIijIcTaBi TPy-
JIOBOTO JIOTOBOPY ).

Xoua 11i BU/M J10rOBOPiB Ta 0cOO/IH-
BOCTI iX 3aCTOCYBaHHS 1 peTyJTIOBaHHS
HOTPeOYIOTh TIOAA/IBIIOr0 BUBYEHHSI, BCE

JK 3 HaBeIEHOTO 3PO3yMLJIO, IO YeChKUil
3aKOHO/IaBellb BHECEHMMM 3MiHaAMH PO-
3IIUPUB TIPABOBY il0 TPYJOBOTO 3aKO-
HO/IaBCTBA, BKJIIOUMBINU 13 JIEIKUMU
BUKJTIIOYEHHSIMU JI0 KOJIa fioro cy0’eKTiB
0Ci0, 10 MpaIioIoTh Ha TI/CTaBi, 3 yKpa-
iHCBKOI ITPAaBOBOI TOUKH 30DY, IIUBILJIBHO-
IPaBoOBKMX JIOrOBOPiB. Bupaerbes, 1o
TakuWii miaxiz Mae paiiio i Moxke OyTh
3aMI03MYEHUN YKPAiHCBbKUM 3aKOHOAB-
em B HoBoMy TK Ykpaium, oCKiTbKu
NOK/IaJle KiHellb YMCTIEHHUM JUCKYCiAM
Ha TIpobaemMam, fKi iCHYIOTh CHOTOMHI y
chepl  yKIIEHHs  MBIIBHO-TIPABOBUX
JIOTOBOPIB (IOTOBOPIB TIPO HAJAHHA 110~
CJIYT Ta JIOTOBOPIB MIAPSILY ).

[TizcymoBytoun, ciijg BKa3aTh Ha
noTpedy OiIbIT peTebHOI POOOTH Hajl
npoektoM TK ¥Ykpainm, 30kpema, Tm0-
nepiie, HeoOXiHa €IMHA CHCTeMa M0-
HATH Ta TEPMIiHIB (CJIi 3BEPHYTH yBary
Ha BHU3HAYCHHS TPYAOBOi (yHKIii Ta
YHUKHEHHsI cuTyalliif, ie tpynosa ¢yH-
KIIisSI OTOTOJKHIOETBCS i3 poOOTOI0), 1 TT0-
Jpyre, HeoOXijlHe OCMHCJIEHHs JOMib-
HOCTI BKJIIOYEHHS JIEIKUX BU/IIB TPABO-
BUX BiJIHOCHH /IO KOJIa IPABOBOTO pery-
JIIOBAHHSI TPYIOBUM 3aKOHO/IABCTBOM, SIK
e 1mokasaHo Ha rnpukiaai Yecokoi Pec-
yOJIiKH.
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Bosmuens B. B. IlizcraBu BUHMKHEHHS TPY/OBUX BiJIHOCHH: TPY/OBHil IOTOBIp 3a
npoexkrom TpymoBoro kozekcy ta aocsia Yecbkoi PecnyOiku

CrarTsl npucBsgdeHa aHamizy moJiokeHb mpoekty TK Ykpaiau 1mojo mijgctaB BUHUK-
HEHHS TPYZOBUX BiZIHOCUH. AHAJI3y€EThCS TPYNOBUI OTOBIP SIK MiICTaBa BUHUKHEHHS TPY-
nosux BigHocud. HaBoaurbes mocsin Yecbkol PeciiyOuiky, B SKill BBEZIEHO MOHATTS «OCHO-
BHMX TPYAOBUX IIPABOBIAHOCHH», IO SIKOTO BKJIIOYEHO 6Ge3nocepenHbo TPYAOBI BiIHOCHHU,
110 BUHUKAIOTh Ha IiJICTaBi TPY/IOBOrO JIOTOBOPY, Ta /[BAa BUJM MPABOBUX Bi[HOCUH, IO BU-
HUKAIOTh «II03a TPYIOBUMU JOTOBOpaMu», ajie peryoTses TK UP, To6To 110 cyTi € aHa-
JIOTOM IIMBIJIbHO-TIPABOBUX JIOTOBOPIB (JIOTOBOPY Mi/IPSiTy Ta IOTOBOPY IIPO HAJaHHS TOC-
JIyT) B YKpaiHi.

KirrouoBi cioBa: TpyioBi BiJIHOCHUHU, Ti/ICTAaBU BUHUKHEHHS, TPY/IOBUIi JOTOBIp, IUBIi-
JIbHO-TIPAaBOBi 0roBopH, Hocsix Yecbkoi Pecry6imiku.

Bousben, B. B. OcHoBaHKs BOBHUKHOBEHUS TPY/IOBBIX OTHOLIEHMIi: TPYAOBOIi /10T0-
Bop no npoekty Tpynororo komekca u onbir Yemckoii Pecny6imku

Crarbsl MOCBsIeHa aHaIu3y MoJioxkennii npoekta TK YkpauHbl OTHOCHTENLHO OCHO-
BaHUI BO3HUKHOBEHUS TPYAOBBIX OTHOINEHWH. AHAJU3UPYETCsS] TPYAOBOH TOTOBOP Kak OC-
HOBaHUEe BO3HMKHOBEHUST TPYAOBBIX oTHOIeHui. [IpuBoaurest onbit Yemickoit Peciry6iiku,
B KOTOPOH BBE/IEHO MOHSITHE «OCHOBHBIX TPYOBBIX MPABOOTHOIIEHWH», B KOTOPBIN BKJIIOYeE-
HBI HEITOCPEJCTBEHHO TPYOBbIe OTHOINEHHSI, BO3HUKAIONINE HA OCHOBAHUU TPY/IOBOTO JIOTO-
BOpa, 1 ABa BH/Ia IIPABOBBIX OTHOH.[eHHfI, BO3SHHUKAIOIINX <«BHE TPYAOBBIM /[OTrOBOpPaM», HO
perysupyiorcss TK UP, To ecTb 110 CyTH SIBJSIETCSI aHAJIOTOM TPasKIAHCKO-TIPABOBBIX JIOTO-
BOPOB (JI0r0BOpa MOAPSIIA U JOTOBOPA O MPEAOCTABIEHUH YCIYT) B Y KpauHe

Krrouesple cioBa: TpynoBbie OTHOIIEHUS, OCHOBAHUS BO3HUKHOBEHUS, TPYAOBON JIOTO-
BOP, IPAXKJAHCKO-IPABOBbIE 10rOBOPLI, OnbIT Yemickoil Peciybamnku.

Volynets V. The grounds for the emergence of labor relations: the labor contract
under the draft Labour code and the experience of the Czech Republic

The article is devoted to the analysis of draft Labour Code, regarding the grounds for
labour relations origin. The labor contract as a ground for labour relations origin is
analyzed. The experience of the Czech Republic is described, where the concept of “basic
labour legal relationship” is introduced, which includes both labour relations that arise on
the basis of the labour contract, and two types of labour relations, which arise “outside the
labour contracts”, but are being regulated by the Labour Code of the Czech Republic, in
other words, they are the analogue of civil contracts (contract of work and labour, and
service agreement) in Ukraine.

Key words: labour relations, origin grounds, labour contract, civil contracts, the Czech
Republic experience.
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