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fOpiii boopos,

cyAAs IBaHO-DpaHKiBCbKOro

OKPY>KHOIO aAMIHICTPATHMBHOIO CyAY,
MOMIYHUK HaYaAbHUKA [OAOBHOIO yrnpaBAiHHS
niArotoBku 36posiHnx Cua Ykpainu 3
rnpasoBoi poboTy,

MMOAKOBHUK IOCTULILT

3apy6ixcHuil doceid nobydosu i
diss/ibHOCMI 8ilicbKo8UX CYdia:
MOJCAUB0CMI ma nepcneKkmuau 1020
8Npoe8ad;HceHHs 8 YKpaiHi

Boennnit  xoudpaikr Ha Cxomi
YKkpainu, SKkuii TPUBAE y:Ke TMOHAM 4YO-
TUPU POKHM, Ta HE3aKOHHA OKyHallis
YAaCTUHM TEPUTOPil HaIol JepsKaBH,
BUSIBUJIM  HEOOXIZHICTD  JIOZIATKOBOTO
HiBUIEHHsT PiBHS opraxisariii 30poii-
Hux Cus YKpaiau Ta iHIUX yTBOPEHUX
BIJITTOBIZIHO /IO 3aKOHY BiliChKOBUX (ho-
PMyBaHb, MOCHJIEHHS BiliCbKOBOI Jiuc-
IUTJIIHA 1, BOJHOYAC, TapaHTiil collia-
JIBHOTO 3aXHCTY BiifiCbKOBOCIYKOOBIIIB
Ta wieHiB ixHiX ciMell. OAHUM i3 Bax-
JUBUX YWHHUKIB peajisaiii mux 3a-
BIaHb TTOBMHHA OyTH e(heKTUBHA Jlis-
JIBHICTb BiHICBKOBMX OPTraHiB IMPaBOIIO-
PANKY, a TaKOX BIMCBKOBUX CY/IB Y
CKJIa/li Cy/IOBOI B/ Y KpaiHu.

Pazom 3 Tum, y 2010 pori 3a pi-
MIEHHSIM ~ TOJINIHBOTO  KepiBHUIITBA
aepkasn  0€3  LOCTaTHHOrO OOIPYHTY-
BaHHSI CUCTEMY BIHCHKOBUX CYiB OYJIO
JIKBiZI0BaHO. PeasbHO OIIHIOIOYM CUTY-
aIfifo, MO CKJajacsd y 3B’SI3Ky 3 IIUM Y
cepi npaBocyas B 36poitHnx Cuiax
Ykpainu Ta iHOIUX BiICBKOBUX (HOPMY-
BaHHAX, HEOOXiHWM € BiHOBJICHHS
JUSTBbHOCTI BIMCBKOBUX CYIIB y XO7i

TpUBaOYoi B YKpaiHi cynoBoi pedop-
MU.

HeO6Xi,Z[HiCTI) (ynKIioHyBaHHS
BIfiCPKOBUX CyZiB B YKpaiHi 3ymMoBJIeHa
crenudikolo  BIHCHKOBOI  CTPYKTYpH
JepKaBy, iHCTUTYTIB 3OPOMHUX CUJ Ta
IHIMX  BIfiCBKOBUX  (hOPMYyBaHb, SAKY
BU3HAYAIOTh OPTaHi3ailisi BiTHOCUH Biil-
CbKOBOI CJIy:KOM Ta Xapakrep cy0’eKTa
MPABOBIZIHOCUH — BilCHKOBOCITYKOOB-
1. Jlana crenndika MOBHHHA BPaXOBY-
BaTUCA 1PU peasiizallii opraHisaniiinnx
OCHOB CY/IOyCTPOIO — TIPUHITUIIIB TepH-
TOPIaJIBHOCTI, Creliaji3allii Ta iHCTaH-
IIHOCTI, BU3HAYEHWX YACTUHOIO TIEp-
moto ctarti 17 3akony Yxpainu «IIpo
Cy/loyCcTpill 1 craryc cymuiB» (pami —
3akony) [1], a Takox npu BU3HAYEHHI
cratycy 1 Mmicus BiliCbKOBUX CyZIiB B
cucTeMi CyIOBOi Biaad YKpaiHu, cTa-
TyCy CyI/IiB BiliCbKOBUX CY/IiB.

HpuHimm TeputopianbHOCTI y Bili-
CHbKOBOMY TMPaBOCY//Il TTOBUHEH peaJli-
3YBATUCs 4€pe3 YTBOPEHH:S BillChKOBUX
CY/IB TapHI30HIB $K MiCIIeBUX CY/IiB
3arajibHOl OPUCAUKIIT (CyAiB TepIIol
IHCTaHIli) 3 ypaxXyBaHHSM JUCJOKAIIil
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Bilicbk 1 OymoBu 36poitnux Cusn Ykpa-
iHM Ta iHIMUX BICHKOBUX (hOPMYBaHb,
a TakoX IX opraniB ympasJinnst. ITome-
Pe/tHsl TIPaKTUKA [isTBHOCTI  BilichbKO-
BUX CyIiB B YKpaiHi CBif4NTh 1PO 10-
peuHicTh (PYHKITIOHYBaHHSI BiliCbKOBUX
CyJIiB TapHi30HIB caMe 3 YypaXyBaHHSIM
3a3HAUYEHUX OOCTABUH.

[Tpunmnun cnenianisaiii caig pea-
J3yBATH 4Yepe3 BUSHAYCHHS IOPHUCNK-
1ii BIfICbKOBUX CY/IB y paMKax I0pHc-
MWK 3arajbHUX CyAIB, TlepeadayeHol
YACTUHOIO JIPYTOl0 cTaTTi 22 3aKoHy
[2]. pu 1ubomy, 10 HiACYAHOCTI Biii-
CbKOBMX CY/IB CJi/l Bi[HECTU ClIpaBU
3a3HavyeHOl IOPUCAMKINI, 3 ypaxyBaH-
HAM cy0’eKkTa BIiHCHKOBOI CIIy:KOM —
BilicbkoBocaysk60BIs  (BilicbKOBO3O-
6OB’s13aHOTO  Ta pesepBicTa ImiA Yac
MPOXOJPKEHHST HUMU BiliCbKOBUX 300-
piB), a Takox CJIyxKO00BIsA 30POIHHUX
Cun VYxpalHm 0pu BHUKOHAHHI HUM
CBOIX CJIy;KO00BUX OOOB’SI3KiB Ha TepH-
TOpii BIMCHKOBOI 4acTWUHU (YCTAHOBM).
Takox [OIJbHO PO3TJISIHYTU NUTAHHS
I0/I0 BiJTHECEHHS /10 IOPUCIMKIII Biii-
CbKOBUX CY/IiB KPUMiHQJIbHUX IIpOBa-
JUKeHb TIPO 3JI0UMHU, BUMHEH] y4acHU-
KaMW HE3aKOHHUX BIMCHKOBUX (DOpMY-
BaHb (KOMOaTaHTIB) Ha THMYacOBO
OKYTIOBaHUX TepuTopisx JloHenbKol Ta
Jlyrancpkoi objacreil Ta ABTOHOMHOI
Pecniy6miku Kpum.

[IpuHIMn iHCTAHINTHOCTI HEOOXi/-
HO peaJliyBaTH B IOPS/KY, YCTaHOBJIE-
HOMY /Ul 3arajJlbHUX CYZiB, 3 ypaxy-
BaHHSM crienniku OKpeMuX KaTeropiit
CIIpaB BICBKOBOI IOPUCIUKITII.

3anpoBa/KeHHsT BilICbKOBUX CY/IiB
y CyZIOBY CHCTeMY ITOBUHHO 3/iHiCHIOBA-
THCSA y TOBHIN BignosizHOCTI 3 KoH-
CTUTYII€EI0 YKpaiHU 1 YUHHUMU 3aKO-
HamMU YKpaiamu.

IIpn npoMmy, BUPINIYIOYM IUTAHHSA
BIJITHOBJIEHHS [iSIJIBHOCTI BIMCHKOBUX
Cy/iB B YKpaiHi i CTBOPEHHS B CHCTeMi
CY/IOBOI BJIQJIM HAIIOI [IEPIKABH CcaMe
Takoi ix HalioHaibHOI Mofesi, sika 6
MOBHICTIO BiMOBiIa HOTpe6aM CBHOTO-
NeHHs Ta e(QeKTUBHO BUKOHYBaslIa 3a-
BIIAHHS Cy/[0YMHCTBA B 36poiinux Cu-
Jlax Ta IHIIKUX BiiCbKOBUX (POPMYBaH-
HSIX 3 ypaxXyBaHHsM OOMOBUX il Ha
CcXoli YKpaiHu, CJiJi 3BEpPHYTHUCS 10

JIOCBiLy 3apyOisKHUX KpaiH, Ae IiloTbh
BiliCHKOBI CYy/IU.

Bupuennio  sapy0ixkHoro  nocsiny
n0OY/IOBH i [isIbHOCTI BIHCHKOBUX Cy/IiB

npucsyeni HaykoBi mpaui O. C. Tka-
gyka, JI. 1. @ecenka, B. I Illumkina,
P. B. Kyiibizan, B. B. Toruis,

C. B. OBepuyka, M. M. Cenbka Ta iH-
IIUX JTOCJIIHUKIB.

BkasaHuMu HayKOBISIMU JIOCII/IKe-
Hi MOJiesTi BifiCbKOBUX CY/IiB SIK OKPEMHX
€BpOIIEICHKUX JIepXKaB, Tak i cucTeMa-
TH30BAHO I1i MOJIEJI 3apyOIKHUX JIepKaB
3a iX TUIIaMU, B 3aJI€3KHOCTI Bifl TOrO, 41
cl)yHKuloHyIOTb BiliCbKOBI CyIu Ha TOC-
TiliHIll OCHOBI B MUpDHUII Yyac, 4u JIuIIe y
BilicbKOBUH, abo /IS 3ifICHEHHS Cy/10-
YUHCTBA CTOCOBHO BiliCHKOBOCJIYKOOB-
[iB, KOTPi BUKOHYIOTb 3aBJaHHS 11032
MeKaMu JiepKaBu (Ha BIHCHKOBHX Oa-
3ax, KOpabJisix), IKUM YUHOM KOMILIEK-
TYIOThCsT (BIICBKOBUME 200 IUBIIbHUMMU
CYUISIMU) TOIIIO.

Pazom 3 TuM, TUTaHHIO BIIpOBa-
JUKEHHS JIOCBiLy 3apyOlKHHMX JIepiKaB
CBiTy, TepIl 3a BCe 3 PO3BUHEHUMH
JIEMOKpATisIMU, TIPU BUPIIIEHH] MTUTaH-
Hs Bi[HOBJICHHSI JIIs/IBHOCT] BIfICHKOBHX
cyniB B Ykpaini Ta moGy/oBi Takoi Ha-
IioHAIBHOI MoJIesi, sika O BimmoBizata
BUKJIMKAM CHOTOJIEHHSI Ta ypaxoByBaJja
6oitoBy  mistbHicTh  36poiHux  Cui
Yxpainn Ta iHmmx BificbKOBUX (opMy-
BaHb B xoji onepariii O6’exqnannx Cun
Ha CXOl HAIIOI JIEPIKABH, JIOCHI/IHUKA-
MU HAJIEKHOI yBaru He HPHITIEHO, 110
3YMOBHJIO HEOOXIIHICTh JaHOTO JOCIi-
TUKEHHS.

Tomy, mertol0 HayKoBoi myOsikanii
€ BUPILIEHHs] TUTAHHS TIPO JOMIIBHICTD
3aIl03UYeHHs 10cBiny noOynoBy i mis-
JIBHOCTI BIfICBKOBUMX CYy/iB 3apyOi’KHUX
JIepsKaB Ta MOKJIMBOCTI 1 MEpPCIeKTUBU
1A0TO BIIPOBA/IXKEHHS B Y KpaiHi.

OT:Ke, 3rifHO 1OMATKY JI0 3BiTY 55-i
3yctpiui KepiBHoro KowmiteTy 3 mpasn
moquan Pagu €Bponn — Memopanny-
My Pagm €Bpornu mpo cypouMHCTBO Y
BilicbkoBux cyzmax (CrpacOypr, 17-20
yepBHsA 2003 poKy) MOXXHA BUIIIUTH
TPU TUIIHU JIEP5KaB, Y SKUX [[IOTh BiliCh-
KOBi cyau [3, 4].

[Tepmuii ™M — aep:kaBu, y SIKUX
BIlICHKOBI CyAM MAiIOTb Ha TIOCTIHHIN
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OCHOBI (SIK B MUPHUI Tak i BiliCbKOBUIA
yac, 9K Ha TepUTOpii KpaiHu, Tak i Ha
BilicbKOBMX 0azax I103a MeKaMH Jep-
JKaBu). Y Takux JepskaBaxX BilIChKOBI
CyIU MIIOTh SIK CAMOCTIMHI OpTraHu Cy-
JIOBOI BJIali B MUPHHI Ta BiliCBKOBUI
4ac JUisl PO3IUIsily KPUMiHAIBHUX, ajl-
MiHICTPATUBHUX 1  AUCHUILTIHAPHUX
CIIpaB BiliCHKOBOCIYKOOBIIB. /[0 Takux
JiepsKaB BigHOCATHCS: BennkoOpuraHis,
Icmanis, IlIBeitnapis, Itamiss, Kanaza,
Kurait, CIHIA, xpaiam JlaTuHcbKOI
AMepuKH, TPaKTUYHO yCi KpaiHU KO-
guntaboro CPCP, Ipmangig, Typeuun-
Ha, CrnoBavumna. /lo 1i€i rpynu ciin
BijiHecTH TakoXK i Pecry6utiky I[Tosbima.

[lo xapyroro Tuiy BiTHOCATHCS
JlepKaBU 31 «3MINTAHOI0» IOPUCAUKITIEIO
BiiICBKOBUX CY/iB — BIMCBKOBI cyau
(byHKITIOHYIOTh TIPU 3arajibHUX ITUBLIb-
HUX CyJax.

XapakTepHUM /IS [[bOTO THILY € Te,
110 TIPU 3araJbHUX CyJaX Ha MOCTIIHIN
OCHOBI JIIIOTH CIlelliasli3oBaHi BiliCbKOB1
CTPYKTYPU: TaJIaTH, BiIisN, paan, odi-
cu. HasBani cTpyKTypu SK TMPaBUIO
dopmyioTbes 3 oditepiB-ropuctis  abo
MalOTh 3MINIAHUN CKJIAQJ] — BKJIOYAIOTH
SK BIICBKOBUX TaK i IUBIJTbHUX CYJIiB.

Jlo 1€l rpymu BimHocsaThest: Dpan-
ist, Hinepaanau, Hopeeris, @inmisin-
nis, YropumHa, bosrapis, benbris,
Xopsarisi.

Jlo TpeThoro THIy HaIeKath [ep-
JKaBM, y KOTPUX BIlICHKOBI cyau MilOTh
JIille Ha TepUTOpii BilicbKOBUX 6a3 3a
MexaMu Jiepas abo y BificbKoBHIl 4ac.
Y MupHwmii yac BiliCbKOBI Cyau Ha Te-
pUTOpil Ziep:kaB He JI0Th, KPUMiHAJIbHI
CIIpaBU CTOCOBHO BiliCbKOBOCJIY/KOOBIIIB
POBIIA/IAIOTD IMBIJIbHI Cy/M 3arajibHOI
IOPUCTUKILI.

[Ipr 1bOMY, OCOOJHMBICTIO I[HOTO
TUTTy € Te, MO B TaKWX KpaiHaxX He3Ba-
JKAlOYM Ha BIJICYTHICTb BIHICBKOBUX CY-
JliB B MUPHHWI dYac, MPOAOBKYE IiITH
OKpeMe BilICbKOBO-KpHUMiHaJbHE 3aKO-
HO/IaBCTBO. B Takmx kpaiHax (yHKITiO-
HYIOTb BIMCHKOBI JUCIUILTIHAPHI Cy/IH,
a TIPpU PO3IJISiIi KPUMIHAJIBHUX CIIPaB
CTOCOBHO  BifiCbKOBOCJIYKOOBIIB 10
CKJIQJLy CYIy MOXYTb BKJIOYATHUCS Biii-
cbKOBI cymui. Tomy He MOXHa CTBEp-
JUKYBaTH, 110 B IPABOBUX CHUCTEMaX ITNX
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JlepKaB TIOBHICTIO BiZICYyTHE BilicbKOBe
MIPABOCYL/IS.

o Tperboro Ttumy mep:kaB Hae-
x&arb: Asctpiss, OPH, Yecbka Pecmy0-
qika, [lanis, I'pysis.

Cepen nepskaB TIEpIIOTO THUITY CJIifT
BU/IIJINTU  OpraHi3ailiiiny CTPyKTypy,
MicIle B CHUCTEeMi CY/IOBOi BJajH, 3aKO-
HOflaBue 3a0e3leueHHsT Ta  TOPSIIOK
JigabHOCTI  BificbkoBuX cyziB y IToms-
chKiit Pecry6orirti.

Haii6ismbin rpyHTOBHO MOjeb Biii-
CbKOBHX cyaiB Pecy6uiku  ITosbina
nocmimkena  HaykoBigMu  CeHbKOM
M. M. y crarti «Opranisaiiisi BilicbKo-
Boro cymountcrBa B PecryOuini ITomb-

ma» [J, c. 45-48] ta Tomuiem B. M. y
crarti «Mogesi cucteMm BiICBKOBUX CY/Ii
y Kpainax €sponeiicbkoro Coro3y: 1mopis-
HsUTbHO-TIPaBOBUI aHasi3» [6, c. 170-174].

Y Ionbii cknaj; BilCbKOBUX CY/IiB,
ix craryc, (YHKII Ta MMOBHOBAXKEHHS
perymoioThest Koncruryitiero Pecry6-
miku Ilonwina, 3akonom Bix 21 ceprHs
1997 poky «IIpaBo mpo yctpiii Biiich-
koBux cyzaiB»> (Ustawa z dnia 21
sierpnia 1997 r. — «Prawo o ustroju
sagdyw wojskowych») Ta 3akonoMm Bix
27 munug 2001 poxy <«IIpaBo mipo
YCTPill 3araibHUX CyAiB» [7].

BiiicbkoBi cyau 3AiICHIOIOTH Ipa-
BOCY//I1 B KPUMIHAJIBHUX CIIpaBax y
36poiinux cumax Peciy6aiku ITosbmia.
Y Bumaskax, nepeabaueHUX 3aKOHOM,
BilICbKOBI Cy/IM BUKOHYIOTb TIPABOCY/IS
B KPHUMIHQJIBHUX CIIpaBaX [0 BiJHO-
IIEHHIO JI0 OCi6, 10 He HajexXarb, 0
36poiiHUX CHII PeCHy6.HlKI/I HOJII)Hla, a
TaKOX IMOJI0 THIIWX CIIpaB, MO Tepesa-
Hi 710 HUX OKPEMHMH 3aKOHOJaBUUMHU
aKTaMU.

BiticexoBumMn cylnamn € BilICbKOBI
OKPY>KHi cyau i BICBKOBI Cy/u rapi-
30HIB. BiliChbKOBI CyiM TapHi30HIB, SKNX
Hamiuyetbes 10, Hazmexxath 10 CyaiB
IIepIIOl iHCTaHILil, a BifiCbKOBI OKPYKHI
cyau, ix 2 — posramosani y Bapirasi a
[osnani, ai0Th K anessuiiini no Bij-
HOIIEHHI0 JI0 BHWPOKIB TapHI30HHUX
cyz[iB B okpemmx kareropisx crpas
BIICHKOBI OKDPY)KHI CyIM DPOSTJISAAAIOTH
CIIPABU SIK CY/IM IEPIIOL IHCTAHIIIL.

BilicbkoBi TapHi30HHI Ta OKPY’KHi
CYIY OYOJIIOIOTh TOJIOBA CyIy Ta MOTO
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3acTynHuK. l'oiB BIiICBKOBUX TrapHi-
30HHUX Ta OKPYKHUX CY/IiB, 1X 3aCTyII-
HUWKIB TIPU3HAYA€E Ta 3BIIbHSE 3-TIOMiXK
cyaniB nux cyaiB Minictp roctutiii Pe-
cry6utiku [Tosbina 3a 301010 KEPiBHU-
Ka o6op0HHoro BiIOMCTBa JIep>KaBH.
TosoBa BIICBKOBOTO OKPYJKHOTO  CY/y
Kepye poboToI0 1boTo cyiy i € 6esno-
cepe/lHIM HAYaJbHUKOM JIJIsT CYJJIIB Ta
IHIUX TPAIiBHUKIB I[bOTO CY/y, a Ta-
KO JJIs TOJIB BiHICHBKOBUX TapHi30H-
HUX CY/IB, 1110 3HAXOJSATHCSI HA TEPUTO-
pii BizmoBigHOTO OKpyXKHOTO Cymy |[5,
c. 45—48].

3rinno 3 § 1 cr. 1 3akony PII
«IIpaBo po ycTpiil BiiCBKOBUX CYIiB»
BiliCbKOBI Cy/I 3/IIMCHIOIOTh CY/IOUUHC-
TB0 B 306poiiHux cwiax Pecry6iikn
[Tospia B KpuUMiHAJBHUX CIIpaBax, a
TAaKOX B IHIMUX CIpaBaX, AKIO BOHU
nepefiadi 0 iX KOMIIETEHIlii YMHHUM
3akoHozasctBoM. IIlo crocyerbes kpu-
MIHAJTbHOTO CY/IOYMHCTBA, MiJICYHICTh
BIICBKOBMX CY/iB mepeabadeHa KPUMi-
HaJbHO-TIPOTIECYaTbHUM KOZIEKCOM
[Tonpimi.

Ortxe, OCHOBHOIO JIAHKOIO BifiCHKO-
BOTO CY/IOYHHCTBA, IO PO3IIS/AE CIIPa-
BU B mepiiil iHCTaHII, € BiliCbKOBHII
rapHisoHHuil cyi. BiiicbkoBuii rapui-
30HHUU Cy/ pO3TJIANA€E B MEPIIiil iHCcTa-
HIIi1 yci cripaBu, KPiM THUX, sIKi TiACY/HI,
3TiJIHO YMHHOTO 3aKOHOJ[aBCTBA, 1HIINM
cynam. Takumu crpaBaMu €, Halpu-
KJIaJ, CIIPaBu, MiJCy/[HI B TepHri iH-
CTaHIN1 BIHCHKOBUM OKPYKHUM Cy/aMm
[5, c. 45-48].

BificpbkoBa manata BepxoBHOTO Cy-
ny Ilonpini € anessiiiiHOI0 1HCTAHITIEIO
IIOJIO CIIPAB, SIKI PO3IJISAAINUCS OKPYK-
HUMM CyJlaMy $IK CyZaMM IepIlol iH-
CTaHIMI, a TAKOXK KacalliliHOIO 1HCTaHIIi-
€10 MO0 YCiX CIpaB, SIKi PO3TJAAAIN
BifichkOBi cyan. KpiMm Toro, mo fopuc-
IUKIUI BIMCHKOBOI MHajaTU HaJIeKaTb
pO3IJIs/l CcHpaB  IIPo  JUCIHUILIIHAPHI
TIPAaBONOPYIIEHHs  BIlCBKOBHX CYIIIB,
BIiCPKOBUX MPOKYPOPIB, IOPUCKOHCYIb-
TiB, IKi € BIICHKOBOCITY:KOOBISIMU ab0
[UBITBHUMU  CIIYKOOBIAMEI  30POMHUX
cun Pecriy6Gutikm.

JlisibHICTD BIMICBKOBUX CY/IiB KOH-
TPOJIIOETHCSA 1MBIJIBHOIO BJAI0I0 JIep-
)kaBu. Tak, winictp HarmionaiabHoro

3aXMCTy 3a 3TOJI0I0 MiHiCTpa IOCTHILIl
micasg morojkeHHs 3 /[lepskaBHOiO pa-
JIOI0 CY/IOYMHCTBA, MIJISAXOM TPUAHITTS
PO3MOPSI/KEHHS, CTBOPIOE i JIKBiOBYE
BIfICPKOBI CyIM, a TaKOX BU3HAYAE IX
MiCITe3HaXO/KEHHS 1 iHIII XapaKTepuc-
TUKa, MAalOUM Ha METi pallioHaJIbHO Op-
raHizyBaTu 3/iliCHEHHd BIiICbKOBOTO
CY/JOYMHCTBA TIJISIXOM BCTaHOBJIEHHS
KUIBKOCTI CyZiB, IX IITary, PO3TaILy-
BaHHS BIJITOBIJIHO JI0 MiCIIST JMCJIOKAILil
BilicbkoBUX (opMyBaHb 30POWHUX CHJL.
IIpu 1bOMY, peasi3yeTbcsi MPUHITUIT
JIOCTYIly JI0 IIPAaBOCYAJIsl, CKOPOYEHHS
TPUBAJIOCTI CYZIOBOTO PO3TJISLY CITPAB,
iX pO3IVISiJ MPOTSATOM PO3YMHOIO CTPO-
Ky, TapaHTyBaHHS peasisailil 1paBa Ha
110308 (cyzoBuil 3axucr). lpu npuiiHs-
Ti pillfeHb MO0 YTBOPEHHs Ta MiCILA
pO3TaIllyBaHHS BiiCbKOBUX CYIiB TaKOXK
OepyThbes J10 yBaru notpebu 36poitHux
CHJT B Da3i OTOJIOMICHHS Mobimizaii i
Ii/1 Yac BiiHU (BOEHHOTO CTaHY).

Hepermm pillieHb BIMCHKOBUX CY-
JUB 3HHCHIOETBCST BepxoBHuM cyzom, a
OpraHi3amiiftHnii i  aJMiHICTPATUBHUI
HaTJISI[T  HAJEXKUThb 10 TOBHOBaXKEHD
MinicTepcTBa 10CTUIIII, Y CKJIAfi IKOTO
e [[enapTaMeHT BIl{CBKOBHX CY/IiB.

Cynusamu BilicbkoBuX cyniB Peciry-
Gaiku  Tlosbia  MOXKYTH OyTH  JIuIie
KaJIpOBI BiliCHhKOBOCIYKOOBII, SIKi IIPO-
XOJIATH JiHCHY BiiicbKOBY cary:k0y. [list-
JIBHICTh BIMICHKOBUX CY/IB (DiHAHCYETD-
cs1 3 BiIocOOIEHNX OIO/KETHUX KOIITIB
06OPOHHOTO BiJIOMCTBA.

Takum ~ 9mMHOM,  TPHOXJIAHKOBA
CTPYKTypa MOJieJli BIiHCbKOBUX CYiB
ITosbebkoi  PecyOmmikm, 3akoHOZaBYE
3abe3MeyeHtsT Ta MPUHIMIN X [[is1/Th-
HOCTI, IOPUCAMKILISI CTOCOBHO CIIPaB, SIKi
HUMHU PO3IJISAAIOTHCS TOIIO, aHAJIOTIYHI
THUM, IO JiSJIM 0 JiKBijallil BIHICHKO-
BUX CyAiB B YKpaiHi y BepecHi
2010 poxy.

Tomy, Ha InepekoHaHHS aBTOPA, y
pas3i IpUHATTS 3aKOHO/ABIIEM 3MiH /10
3akony Yxkpaiau <«IIpo cymoycrpiit i
CTaTyC CY/UIiB» NIOJI0 Bi/[HOBJIEHHS [lis-
JIBHOCTI BIICBKOBUX CY/IB Ta IIPUIHAT-
T 3akony Ykpaiau <«IIpo BHeceHHs
3MiH z0 3akony Ykpainu «IIpo cymno-
YCTPiil i cTatyc CyuliB» 1MOAO BiiiCbKO-
BUX CY/IiB», MPOEKT SKOrO 22 TpaBHS
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2018 poky BHecenuii Ha posrisn Bep-
xoBHOI Pajgu Ykpainu HapoiHuM nemny-
taTtoM Ykpainu Bitamiem Kympiewm,
JIOITiIJIPHO BUKOpHUCTATH A0CcBia Iloabeh-
KOi PeCHy6]IiKI/I npu (GHopMyBaHHI cHC-
TEMU BIHCHKOBUX CyZiB B YKpaiHi [8].
HocaiokeHHIO  TIMTaHHs  BiJIHOB-
JIeHHS JiSgJbHOCTI BiMICBKOBUX CY/IiB B
Yxpaini npucssiuena crartg C. B. Ose-

puyka «BiiicbkoBi cymum — mHeobxiaHa
CKJIa/loBa BiIICbKOBOI IocTulii B YKpai-
Hi» [9].

ABTOp CTaTTi IOCUTH apryMeHTO-
BaHO OOTPYHTOBYE HEOOXiMHICTH BiJIHO-
BJICHHSI  JIiSIIBHOCTI  TaKoi  BaKJMBOI
CKJIA/IOBOI BifICHKOBOI IOCTHUIIII SIK Biii-
CbKOBI cyau. Pasom 3 TuMm, Ha Hamry
JlYMKY, Miclle BIliCBKOBUX CY/IiB B CHC-
TeMi Cy/IOBOi BlIaau YKpaiHu — sIK CIie-
ias1i30BaHNX, HUM BU3HAUEHO TTOMUJI-
KOBO, 3 OIJISI/ly Ha HACTYITHE.

3oKkpeMa, y CTaTTi 3a3HA4eHO, IO
cuenudika cynoBux crpas 0OyMOBJIOE
KpuUTepil cneuiaﬂisauii Cy/liB:
cy0’ €KTUBHMIT 1 ramysesuii. B ocroBy
MEePIIOTO TIOKJIAJEeHW TpaBUii CTaTyC
cyb’ekTa cymounHcTBa (HEOBHOJITHII,
BIHICHKOBOCJY;KOOBEIb, CYO'€KT BJIa-
HUX TTOBHOBaKEHb, CYO'€KT TOCIOIapIo-
BaHHs, MocajgoBa ocoba i T.J1.), APyruit
— BHU3HAYAETHCsl TIPEAMETOM, Xapakre-
poM TpaBoBiiHOCHH (Ty6Ti9HO-TIPaBOBi
CIIOpH, TPY/IOBi TIPaBOBIIHOCHHM, TaTe-
HTHI cynepedkn i T. 1.). Creriarisaris
cyaiB nepenbayae, mepeiycimM, BCTaHOB-
JIeHHS KOJIa CIpaB, SKi BOHU IOBUHHI
posrsigaat. 3 €0 MEeTO 3aKOHO/A-
BeIlb BULISE 32 JOMOMOTOIO IPABHUI
CHENIATbHOI Ta MePCOHANBHOI MmiaCy/-
HOCTI KaTeropilo CIpas i, Kepylo4uch
KpUTepiAMU  cllelliaisailii, CTBOPIOE
0CcobIMBHIT Cy/T 200 TIPOBOMTH CIIEIia-
Ji3amilo y HasgBHIN CyZOBiil yCTaHOBI.
KoncTpyoBanHs 101aTKOBUX KPUTEPIiiB
crieriaizailii BUAAETbCS HEIOUITbHUM
[10].

Hani C. B. Osepuyk pobuth Bu-
CHOBOK TIPO Te, 1110 BIMICBKOBI CyJU J0-
IIJbHO BU3HATU CIEIia/li30BaHUMU Ta
CTBOPUTH aBTOHOMHY TI/ICHCTEMY Biii-
CbKOBUX CY/IiB, BPaXyBaBIlIK IX CIIEIU-
Giky mpu peanisaiii 3acaz TepuTopia-
JIBHOCTI, i€papXiqyHOCTI Ta 1HCTAHIIIHO-
cti [11].
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Pazom 3 TuMm, sk 3a3Havanoch BUIIE
TIPUHIIMIT CcIleliai3alii ¢Jiji peasi3dyBa-
TU 4epe3 BU3HAUYEHHS IOPUCAUKINI Biii-
CbKOBHX CYAIB y PaMKax HOPUCAUKILI
3ara/bHUX CYMiB, TiependayeHoi yacTu-
HoIO ipyroio cTarTi 22 3akony [1]. IIpu
IbOMY, [I0 MIJCYHOCTI BIHCHKOBUX
CYZB CJIiJI BIZIHECTU CIIPABH 3a3HAYEHOI
IOPUC/IVKIT, 3 ypaxyBaHHSIM Cy0’e€KTa
BIlICHKOBOI CITy’KOM — BiliCbKOBOCJIY K-
0OBII, @ TakoK CJyKOO0BI 30poiiHnx
Cusr Ykpainu mpu BUKOHAaHHI HUM CBO-
ix_cary:kO0BIX O0OB'SI3KIB Ha TepUTOPIi
BIfiCPKOBOI YaCTHHI (YCTAaHOBH), ydac-
HUKa HEe3aKOHHOTO BiliCbKOBOTO (hop-
MyBaHHsT (KombaTaHTa).

Otxe, 1O KOMIIETEHII] BIMCHKOBUX
CyIiB CJIiJT BiJIHECTH CIIPABU: MPO KPUMi-
HaJbHI TPABONOPYIIEHHS, TependaveHi
Pozninom XIX KpuminaabHoro Komexcy
Ykpainu «3704MHM TPOTU BCTAHOBJIE-
HOTO TIOPSIZIKY HEeCEeHHS BiNCBbKOBOI CJIy-
KOU (BIMICBKOBI 3/I0YMHN); TIPO YCi KPH-
MIHQJIBbHI  MTPABOTIOPYIIIEHHS, BYMHEHI
BificbKOBOCTYKOOBIAME  (BifiCbKOBO3O-
GOB’sI3aHUMK Ta pe3epBicTaMy il 4Yac
MPOXOJIPKEHHST HUMU BIHCHKOBUX 300PiB)
36poitanx Cus Ykpainu, iHIIMX yTBO-
pEeHUX BIAMOBIHO 70 3aKOHY BilCHKO-
BUX (popMyBaHb, y TOMY YHUCJi TPO
KPUMiHAJIbHI TIPABOIOPYIIEHHS BKa3a-
HUX 0Ci0, BUMHEHI B TPYI 3 IMBIJIbHU-
MU 0ocobaMU, KO Xoua O ojiHe BUMHe-
He KpHUMiHAJIbHE ITPABOIOPYIIEHHS Iie-
penbauere Pozmimom XIX Kpnminasp-
HOTO KOJIEKCY YKPAIHW; PO KPUMiHAIIb-
Hi TIPaBONOPYIIEHHs], BUMHEH] CyK60B-
mamu 36poitiux Cui Ykpaiuu, iHIINX
YTBOPEHMX BIi/INIOBIIHO /10 3aKOHy Bili-
CbKOBUX (pOpMyBaHb Iijl Yac BUKOHAHHS
HUMH CBOIX CJIYKOOBUX OOOB’SI3KiB; PO
KPUMiHAJIbHI [PABOIIOPYIICHHS], BYMHCHI
YYaCHUKAMU HE3aKOHHUX BIiHCHKOBUX
(opmyBanb (KOM6aTaHT1B) Ha TUMYaco-
BO OKYIOBaHWX Teputopisgx [lonerbkoi
ta Jlyrancpkoi obmacreit, ABTOHOMHOI
Pecriy6uiku Kpum; cripaBu 1ipo aMiHic-
TPaTUBHI  IIPABONOPYIIEHHS], BYMHEHI
BiliCbKOBOC/TY5KOOBIIAMY,  {HIINX _yrBo-
PEHNX BIAMOBIZHO 70 3aKOHY BIiHICHKO-
BUX (POPMYBaHb, a TAKOXK CIIYKOOBISIMU
nux (QopmyBaHb Tl yYac BUKOHAHHS
HUMH CBOIX CJIy:KO0BUX OOOB'SI3KiB; ajI-
MIHICTPaTUBHI CIIpaBU y TOPSKY, BCTa-




3apybincHuii doceid nobyodosu i dianbHOCMI gilicbkosux cydie: moxaueocmi ma. . .

HoBieHoMmy Kozekcom anMiHiCTpaTHB-
HOTO CYZIOUMHCTBA YKpPaiHU 1IOAO0 IPH-
WHATTS, TTPOXO/KEHHS Ta 3BIJIbHEHHS 3
BIlICHKOBOI CITY KON,

TobTo, BpaxOBYIOUM  Tayy3eBUI
KPUTEPiNl 3apOIIOHOBAHOI IOPUCANKILII
IO/I0 PO3TJLZY CIpaB BilICBKOBUMU
cyZlaMu, TiJICTaB BiJHOCUTU iX MO CIie-
11ia71i30BaHUX HEMAE.

Takum ymHOM, y pa3i TPUNUHSTTS
Bepxosnoio Pazmoro Ykpainu 3arporio-
HOBaHWX 3MiH /0 J3aKoHy YKpaiHu
«IIpo cymoycTpiii i cTaTyc cyamiB» Ta
BIZTHOBJIEHHS [IiSJIbHOCTI BIMCbKOBUX
Cy/liB y Hallliil fep:xaBi JOIIJIbHO BUKO-
pucratu nocsix Ilonbebkoi Pecrry6rikm
npu (GOPMYyBaHHI CUCTEMU BiHChKOBUX
cyaiB. IIpu mpomy, ciiji BpaxyBaTu He-
OOXiJIHICTh YTBOPEHHSI TPHOX JIAHKOBOI
CTPYKTYPU MOJIeJli BIiICbKOBUX CY/IiB,

3aKOHOMaBUe 3abe3MeYeHHsT Ta TIPUH-
WU X JiSJIBHOCTI, IOPUCIAUKINS CTO-
COBHO CITPaB, SIKi HUMU PO3TJISIAIOTHCS,
aHaJIOriYHO BilicbKOBUM cynaM Ilouib-
cpkoi Pecrybmiku. Micie BiliCbKOBUX
CyIiB B cucTeMi CyJ0BOi Byau YKpai-
HU — I1le Cy/IU 3arajibHOi IOPUCAUKII, 3
ypaxyBaHHsSIM  cyO'€kTa  BiiiCbKOBOI
ciyxOu — BiiicbKoBOCIyKO0BIsS (Biii-
ChKOBO300OB’sI3aHOTO Ta Pe3epBicTa i
yac IPOXO/UKEHHSI HHUMM BiliCbKOBUX
360piB), cayxboBus 36poiiHux Crr
YKkpaiHd 1pyM BUKOHAHHI HUM CBOIX
caysK60BUX  O0OB'SAI3KIB  Ha TepUTOPIil
BilicCbKOBOI 4yacTWHM (YyCTaHOBW), a Ta-
KO Y4aCHMKA HE3aKOHHUX BilICbKOBUX
dopmyBatb (KoMOaTaHTa) Ha THMYACO-
BO OKYIOBAaHUX TepuTopisix [loHerbKkoi
ta Jlyrancpkoi objacreii Ta ABTOHOM-
Hol Pecry6miku Kpum.,
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Bo6pos 10. O. 3apyGiskunii m0cBia MOOYAOBH i AisUIBHOCTI BIHCHKOBHX CyZiB: MO3K-
JIMBOCTI Ta MEPCIEeKTUBHU HOTO BIPOBA;KEHHS B YKpaiHi

Boennnii koHMIIKT HA cXO/i YKpaiHU Ta HE3aKOHHA OKYTIallisl arpecopoM YacTUHU Te-
puTopii HaIol Jep;KaBy BUSBUIM HEOOXIHICTD BiJJHOBJIEHHS AisJIBHOCT] BiiiCbKOBUX CYIiB Yy
CKJIaJIi Cy/I0BOI BJajii YKpaiHU. Y CTaTTi PO3IJISHYTO MOJEJ BifiChKOBHUX CY/IiB 3apyOiKHUX
KpaiH, 30KpeMa OKpeMuX KkpaiH €spormeiicbkoro Coio3y, Ta MOXJIUBOCTI i MEPCHEKTUBH
BIIPOBA/KEHHST IOCBi/Ly TIOGY/IOBH 1 MisUTbHOCTI BIHCHKOBUX CY/iB IUX KPaiH B YKpaiHi.

KrrowoBi cioBa: BiicbKOBI cynu, Moziesi BiiChKOBUX CY/IiB, IOPUC/UKIIIS BiliCbKOBUX
cymiB, cymounHcTBO B 36poiinux Cuiiax, mpaBa BiliCbKOBOCITYKOOBIMB, BilCHKOBUI KOH(-
JIKT.

Bo6pos 0. A. 3apyOeskHblii ONBIT CO3aHUs U [€ATEJbHOCTH BOCHHBIX Cy/0B: BO3-
MOKHOCTH U MEePCIIEKTHBBI BHEAPEHNS €ro B YKpanuHe

Boennbiii KOHGJIMKT Ha BOCTOKE YKPaWHbI U HE3aKOHHAS OKKYMAIMs arpeccopoM 4Yac-
TH TEPPUTOPUM HAIIEro rOCYAAPCTBa MPOSBUJINA HEOOXOAUMOCTh BOCCO3AAHUS AeATENbHOCTH
BOEHHBIX CY/IOB B cocTaBe CyleOHOIl BjaacTu YKpauHbl. B craThe pacCMOTPEHBI MOAETH BO-
eHHBIX CY/IOB 3apyOeKHBIX TOCYIAPCTB, B YACTHOCTH OTAEIbHBIX cTpaH EBpomneiickoro Coio-
3d, BOSMOJXHOCTM U TIE€PCIIEKTHUBBI BHEAPEHUA OIIbITa CO3JaHUA WU AEATEJIbHOCTH BOCHHBIX
CyZIOB 3TUX CTPaH B YKpawHe.

KrroueBble c10Ba: BoeHHbIE CYJIbl, MOJIEJIA BOEHHBIX CY/IOB, IOPUCAUKIIUS BOEHHBIX CY-
JIOB, CyZIONIPOu3BO/ICTBO B Boopyskennbix Cusax, mpaBa BOEHHOCJIYKAIINX, BOEHHBINH KOH)-
JIIKT.

Bobrov Y. International experience of military courts establishment and operation:
opportunities and possibilities of its implementation in Ukraine

Armed conflict on the East part of Ukraine and unlawful occupation of the part of our
state showed the necessity to reestablish military courts in the judicial system in Ukraine.
In this academic paper models of military courts from other countries, particularly
European Union countries are described, as well as opportunities and possibilities of
implementation these countries experience in establishment and operation military courts in
Ukraine.

Key words: military courts, military courts models, military courts jurisdiction, justice
in the Armed Forces, personnel rights, armed conflict.
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