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and the Swiss Confederation

МІЖНАРОДНЕ ПУБЛІЧНЕ ПРАВО

The specifics of international legal 
cooperation concerning readmission 
between Ukraine and the Swiss 
Confederation are determined by the 
special relations between Switzerland 
and the European Union. In particular, 
Switzerland unlike the other EFTA 
states [1] (Liechtenstein, Iceland and 
Norway) is not a member of the European 
Economic Area with the European Union 
[2]. At the same time, Switzerland enjoys 
a special relationship with the European 
Union by virtue of the Agreement of 26 
October 2004 between the European 
Union, the European Community 
and the Swiss Confederation on the 
Swiss Confederation’s association with 
the implementation, application and 
development of the Schengen acquis 
[3]. Incidentally, there is no readmission 
agreement between Switzerland and the 
European Union; instead, Switzerland has 
bilateral agreements on readmission with 
every current EU member state except 
Ireland, Cyprus, Malta and Portugal [4].

Unlike the Joint Declaration 
concerning Iceland and Norway 
[5], the Agreement of 18 June 2007 
between the European Community and 
Ukraine on the readmission of persons 
(hereinafter referred to as the 2007 
Readmission Agreement) [6] does not 
contain declarations by the Contracting 
Parties, i.e., Ukraine and the European 
Community (European Union), advising 
Ukraine and correspondingly the Swiss 
Confederation and the Principality of 
Liechtenstein to conclude a readmission 
agreement in the same terms as the 2007 
Readmission Agreement [6].

Apparently, the biggest reason why 
there were no such joint declarations 
was the fact that, as of 18 June 2007, the 
date the 2007 Readmission Agreement 
[6] was concluded, readmission terms 
between Ukraine and Switzerland had 
already been regulated by the respective 
bilateral international agreement – 
namely, the Agreement of 11 July 2003 
between the Cabinet of Ministers 
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of Ukraine and the Swiss Federal 
Council on the readmission of persons 
who illegally entered their respective 
territories (hereinafter referred to 
as the 2003 Ukraine–Switzerland 
Readmission Agreement) [7] (official 
German language version: [8]). The 
above Agreement [7] was ratified by 
the Law of Ukraine of 23 June 2004 
No.  1847-IV [9] and entered into force 
on 1 October 2004 [7; 8].

Later, on 7 June 2017, Ukraine 
and Switzerland concluded another 
international agreement on readmission: 
the Agreement between Ukraine and the 
Swiss Confederation on the Readmission 
of Persons (hereinafter referred to as the 
2017 Ukraine–Switzerland Readmission 
Agreement) [10] (official German 
language version: [11]). This Agreement 
[10] was ratified by the Law of Ukraine 
of 6 September 2018 No. 2533-VIII [12] 
and entered into force on 1 March 2019 
[10; 11].

In general, the issues covered in 
our paper have been researched by the 
following Ukrainian and foreign schol-
ars: L.  Ananko (Л.  В.  Ананко) [13; 
14], O. Bilokon (О. В. Білоконь) [15], 
S.  Carrera [16], J.-P.  Cassarino [17], 
R. Havrik (Р. О. Гаврік) and I. Hryho-
ruk (І.  В.  Григорук) [18], M.  Giuffre 
[19], N.  Naumenko (Н.  М.  Науменко) 
[20; 21; 22], O.  Nimko (О.  Б.  Німко) 
and S.  Mamchur (С.  М.  Мамчур) 
[23], O.  Oleksiv (О.  Б.  Олексів) [24], 
S.  Oliinyk (С.  М.  Олійник) [25,] 
V.  Osypova (В.  В.  Осипова) [26], 
A. Shenderovska (А. В. Шендеровська) 
[27] and others. 

However, the issues of international 
legal cooperation concerning readmission 
between Ukraine and Switzerland 
are currently unexamined by either 
Ukrainian or foreign scholars.

Thus, the main goal of this article is 
the need to examine the legal framework 
and specifics of international legal coop-
eration concerning readmission between 
Ukraine and Switzerland.

The objectives of the article are:
– to perform a comparative legal 

analysis of the Agreement of 11 July 
2003 between the Cabinet of Ministers 
of Ukraine and the Swiss Federal Coun-
cil on the readmission of persons who 
illegally entered their respective territo-
ries and the Agreement of 7 June 2017 
between Ukraine and the Swiss Confed-
eration on the Readmission of Persons;

– to examine the content of the 
Implementing Protocol of 21 July 2020 
to the Agreement of 7 June 2017 between 
Ukraine and the Swiss Confederation on 
the Readmission of Persons;

– establish a connection between 
the Agreement of 7 June 2017 between 
Ukraine and the Swiss Confederation 
on the Readmission of Persons and the 
Agreement of 7 June 2017 between the 
Cabinet of Ministers of Ukraine and the 
Federal Council of the Swiss Confedera-
tion on Visa Facilitation.

It should be noted that the final pro-
visions of the 2017 Ukraine–Switzerland 
Readmission Agreement [10], namely 
paragraphs 2 and 3 of Article 18 of this 
Agreement [10, Art. 18, pars. 2, 3], make 
a distinction between the Agreement’s 
“entering into force” and “being imple-
mented”, specifying different dates for 
these two legal events. According to par-
agraph 2, Article 18 of the Agreement [10, 
Art.  18, par.  2], the Agreement entered 
into force on 1 March 2019 [10; 11]. How-
ever, according to paragraph 3, Article 18 
of the Agreement [10, Art. 18, par. 3], the 
Agreement is to be implemented “from 
the date on which the Implementing 
Protocol to this Agreement enters into 
force”, with the 2003 Ukraine–Switzer-
land Readmission Agreement [7] expir-
ing on the same date.

The Implementing Protocol 
between the State Migration Service of 
Ukraine, the State Border Administra-
tion of Ukraine and the Federal Depart-
ment of Justice and Police of the Swiss 
Confederation, the State Secretariat for 
Migration of the Swiss Confederation to 
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the Agreement between Ukraine and the 
Swiss Confederation on the Readmission 
of Persons was concluded (signed) on 21 
July 2020 [28] (official German language 
version: [29]). According to paragraph 1, 
Article 12 of the Implementation Proto-
col [28, Art. 12 para 1; 29, Art. 12 para 1], 
the Implementation Protocol entered 
into force from the date of being con-
cluded, i.e., from 21 July 2020.

To avoid the collision between the 
two international agreements concluded 
between the same contracting parties and 
regulating the same object of interna-
tional relations, the Ministry of Foreign 
Affairs of Ukraine (MFA) adopted a num-
ber of explanatory letters [30, par. 4.6].

According to the MFA Letter “On 
the termination of international agree-
ments of Ukraine” of 16 January 2019 
No.  72/14-612/1-110 [31], the 2017 
Ukraine–Switzerland Readmission 
Agreement [10] should have entered 
into force on 1 February 2019 and, corre-
spondingly, the 2003 Ukraine–Switzer-
land Readmission Agreement [7] should 
have expired on the same date.

However, as we have already ascer-
tained, the 2017 Ukraine–Switzerland 
Readmission Agreement [10] entered 
into force not on 1 February 2019, but on 
1 March 2019 [10; 11]. Thus, the MFA 
Letter “On the termination of an interna-
tional agreement of Ukraine” of 24 Janu-
ary 2019 No. 72/14-612/1-203 [32], which 
superseded the MFA Letter of 16 January 
2019 No.  72/14-612/1-110 [31], clari-
fied that the 2017 Ukraine–Switzerland 
Readmission Agreement [10] had in fact 
entered into force on 1 March 2019 and, 
correspondingly, the 2003 Ukraine–Swit-
zerland Readmission Agreement [7] had 
expired on the same date.

Yet, given that the final provisions 
of the 2017 Ukraine–Switzerland Read-
mission Agreement [10, Art. 18, pars. 2, 3] 
make a distinction between the Agree-
ment’s “entering into force” and “being 
implemented”, the MFA Letter “On 
the termination of the 2003 Agreement 

on the Readmission of Persons” of 
1 April 2019 No.  72/14-612/1-856 
[33], which superseded the MFA Let-
ter No.  72/14-612/1-203 of 24 Janu-
ary 2019 [32], informed that, accord-
ing to the final provisions of the 2017 
Ukraine–Switzerland Readmission 
Agreement [10], which had entered into 
force on 1 March 2019, the preceding 
2003 Ukraine–Switzerland Readmis-
sion Agreement [7] would terminate 
from the date on which the Implement-
ing Protocol to the 2017 Ukraine–Swit-
zerland Readmission Agreement [10] 
entered into force.

Thus, from 1 March 2019 both of the 
above agreements, i.e., the 2003 Ukraine–
Switzerland Readmission Agreement 
[7] and the 2017 Ukraine–Switzerland 
Readmission Agreement [10], were in 
force for the Parties, but only the 2003 
Ukraine–Switzerland Readmission 
Agreement [7] was being implemented.

This situation persisted until the 
date that the Implementing Protocol 
[28] to the 2017 Ukraine–Switzerland 
Readmission Agreement [10] entered 
into force. As we have already mentioned, 
the Implementing Protocol entered into 
force on the date it was signed [28, Art. 12 
par.  1; 29, Art.  12 par.  1], i.e., 21 July 
2020. Thus, it was from 21 July 2020 that 
the 2017 Ukraine–Switzerland Readmis-
sion Agreement [10, Art. 18, par. 3] was 
implemented, and it was from the same 
date that the 2003 Ukraine–Switzerland 
Readmission Agreement [7] terminated 
(and was no longer implemented).

Next, we will proceed to the compar-
ative legal analysis of the 2003 Ukraine–
Switzerland Readmission Agreement 
[7] and the 2017 Ukraine–Switzerland 
Readmission Agreement [10], which will 
consider the following criteria.

Legal nature of the agreements
The legal nature of these agreements 

is determined by the international legal 
status of the Contracting Parties, as 
reflected in the titles of these agreements.

The Parties to the 2003 
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Ukraine–Switzerland Readmission 
Agreement [7] are the governments of 
these states: respectively, the Cabinet 
of Ministers of Ukraine, which, as men-
tioned above, in accordance to paragraph 
1 Article 1 of the Law of Ukraine of 27 
February 2014 No. 794-VII, is the Gov-
ernment of Ukraine [34, Art.  1 par.  1], 
and the Swiss Federal Council, which in 
accordance to Article 174 of the Federal 
Constitution of the Swiss Confederation 
is the supreme governing and execu-
tive authority of the Confederation [35, 
Art. 174].

In contrast, the 2017 Ukraine–Swit-
zerland Readmission Agreement [10] has 
the status of an interstate international 
agreement, since it was concluded at 
the highest, interstate, level on behalf of 
two sovereign states. Thus, Ukraine and 
Switzerland raised the status level of the 
current international readmission agree-
ment [10].

Territorial application of the agree-
ments

According to Article 12 of the 2003 
Ukraine–Switzerland Readmission 
Agreement [7, Art.  12], the Agreement 
applied not only to the territories of 
the Parties (Ukraine and Switzerland), 
but also to the sovereign territory of 
the Principality of Liechtenstein and 
its nationals by virtue of the Treaty 
between Switzerland and Liechtenstein 
on the inclusion of the Principality of 
Liechtenstein in the Swiss customs 
territory of 29 March 1923 [36]. Thus, 
the 2003 Ukraine–Switzerland Read-
mission Agreement [7] regulated read-
mission not only between Ukraine and 
Switzerland but also between Ukraine 
and Liechtenstein. Indeed, according 
to Article 10 of the Treaty of 29 March 
1923, in its relations with Ukraine con-
cerning readmission Switzerland acted 
on behalf of the Principality of Liech-
tenstein as an authorized representative 
of Liechtenstein with third states during 
the period of validity of the Treaty [36, 
Art. 10].

The 2017 Ukraine–Switzerland 
Readmission Agreement [10] applies 
only to the territories of the Contracting 
Parties (i.e., the territories of Ukraine 
and Switzerland). Thus, from 21 July 
2020, when the 2017 Ukraine–Switzer-
land Readmission Agreement [10] was 
implemented and the 2003 Ukraine–
Switzerland Readmission Agreement [7] 
terminated, relations concerning read-
mission between Ukraine and the Prin-
cipality of Liechtenstein are unregulated 
by international treaties.

Period of validity of the Agreements
The 2017 Ukraine–Switzerland 

Readmission Agreement was concluded 
for an indefinite period with the possi-
bility of termination by denounce [10, 
Art.  18, pars.  4,  6]. The 2003 Ukraine–
Switzerland Readmission Agreement did 
not explicitly state that it was concluded 
for an indefinite period but was also 
implicitly indefinite with the possibility 
of denounce [7, Art. 13, par. 2].

Implementing Protocols to the 
Agreements

The requirement to draw up an 
implementing protocol is only stipu-
lated in the 2017 Ukraine–Switzerland 
Readmission Agreement [10, Art.  18, 
par. 3] and, as mentioned above, such an 
Implementing Protocol was concluded 
and entered into force on 21 July 2020 
[28; 29]. It should also be noted that the 
Implementing Protocol [28] was con-
cluded at an inter-ministerial level.

The 2003 Ukraine–Switzerland 
Readmission Agreement [7] had no pro-
vision for drawing up an implementing 
protocol, therefore any issues between 
the Parties concerning readmission fell 
under the exclusive domain of this Agree-
ment [7]. However, an integral part of the 
2003 Ukraine–Switzerland Readmission 
Agreement [7] is the Annex, which con-
tains clarifications to most articles of the 
Agreement.

It should be stressed that the con-
tent of the preamble and text of the 
2017 Ukraine–Switzerland Readmission 
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Agreement [10] is virtually identical to 
those of the 2007 Readmission Agree-
ment [6]; quite often, even the various 
provisions are arranged in the same order. 
There are, however, some differences as 
well. For example, readmission in error 
is covered by Article 4 of the 2007 Read-
mission Agreement [6, Art.  4] and by 
Article 9 of the 2017 Ukraine–Switzer-
land Readmission Agreement [10, Art. 9]. 
Another example is the non-affection 
clause, which is worded in general terms 
in the 2007 Readmission Agreement [6, 
Art.  14] but includes a detailed list of 
specific treaties and other international 
human rights acts in the 2017 Ukraine–
Switzerland Readmission Agreement 
[10, Art. 14].

Note also the simultaneous signa-
ture and entry into force of a readmis-
sion agreement and a visa facilitation 
agreement, which was done in order 
to introduce a comprehensive mecha-
nism of international legal regulation 
to cover both legal and illegal entry of 
corresponding natural persons to the 
territories of Ukraine and Switzerland. 
Thus, the Agreement between the Cab-
inet of Ministers of Ukraine and the 
Federal Council of the Swiss Confed-
eration on Visa Facilitation [37] (offi-
cial German language version: [38]) 
was signed on the same date as the 
2017 Ukraine–Switzerland Readmis-
sion Agreement [10], i.e., 7 June 2017, 
concluded for an indefinite period [37, 
Art.  15, par.  3] with the possibility 
of denounce [37, Art.  15 par.  6] and 
adopted by Decree of the Cabinet of 
Ministers of Ukraine of 6 December 
2017 No. 920 [39].

Both the Ukrainian [37] and the 
German [38] language versions of the 
Agreement, as well as the MFA Letter of 
24 January 2019 No.  72/14-612/1-202 
superseding No.  72/14-612/1-109 of 
16 January 2019 [40], state that the 
Ukraine–Switzerland Visa Facilitation 
Agreement [37] entered into force on 
1 March 2019.

However, according to paragraph 2, 
Article 15 of the Agreement [37, Art. 15 
par. 2], it entered into force from the date 
of implementation of the 2017 Ukraine–
Switzerland Readmission Agreement 
[10, Art.  18, par.  3], which in turn was 
implemented from the date of the entry 
into force of the Implementing Protocol 
to the 2017 Agreement [28, Art. 12 par. 1; 
29, Art. 12 par. 1], i.e., from 21 July 2020. 
Thus, we believe that the date of entry 
into force of the Ukraine–Switzerland 
Visa Facilitation Agreement [37] was 
indeed 21 July 2020.

Conclusions.
1. International legal coopera-

tion concerning readmission between 
Ukraine and the Swiss Confederation 
is carried out on the basis of the corre-
sponding Agreement of 7 June 2017. This 
Agreement entered into force on 1 March 
2019 and was implemented from 21 July 
2020, the date of the entry into force of 
the Implementing Protocol to this Agree-
ment.

Consequently, the implementing 
date of the 2017 Agreement, i.e., 21 July 
2020, was the termination date of the 
Agreement between Ukraine and Swit-
zerland on Readmission of 11 July 2003.

2. The 2017 Ukraine–Switzerland 
Readmission Agreement and the 2003 
Ukraine–Switzerland Readmission 
Agreement have the following major dis-
tinctions:

first, the 2017 Agreement has a 
higher status, since it was concluded at 
the interstate level, whereas the 2003 
Agreement was concluded at the inter-
governmental level;

second, the 20017 Agreement applies 
exclusively to the territories of Ukraine 
and Switzerland, whereas the 2003 
Agreement also applied to the sovereign 
territory of the Principality of Liech-
tenstein in accordance with the Treaty 
between Switzerland and Liechtenstein 
of 29 March 1923;

third, an Implementing Protocol 
was drawn up to the 2017 Agreement, 
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detailing specific issues concerning read-
mission between Ukraine and Switzer-
land, whereas the 2003 Agreement was 
implemented without an implementing 
protocol;

and fourth, in general, the 2017 
Agreement as lex posterior is a more per-
fect international treaty than the 2003 
Agreement.

3. On 7 June 2017, simultaneously 
with the 2017 Readmission Agreement, 
Ukraine and Switzerland concluded the 
Agreement on Visa Facilitation. The Visa 
Facilitation Agreement entered into force 

concurrently with the 2017 Readmission 
Agreement, i.e., on 21 July 2020. Thus, 
Ukraine and Switzerland introduced a 
comprehensive mechanism of interna-
tional legal regulation to cover both legal 
and illegal entry of corresponding natural 
persons to the territories of the Contract-
ing Parties.

The prospects for further research 
in this direction stem from the need to 
examine international legal cooperation 
concerning readmission between Ukraine 
and other states based on the respective 
bilateral international agreements.
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Науменко Н.  М. Міжнародно-правове співробітництво у сфері реадмісії між 
Україною та Швейцарською Конфедерацією

Стаття присвячена дослідженню правових підстав та особливостей міжнарод-
но-правового співробітництва з питань реадмісії між Україною та Швейцарською Кон-
федерацією.

Зазначається, що міжнародно-правове співробітництво у сфері реадмісії між Укра-
їною та Швейцарською Конфедерацією здійснюється на підставі відповідної Угоди від 
7 червня 2017 р. Зазначена Угода набрала чинності 01 березня 2019 р. і почала застосо-
вуватись з 21 липня 2020 р. – дати набрання чинності Імплементаційним протоколом до 
цієї Угоди.

Підкреслюється, що як наслідок, саме з дати початку застосування Угоди 2017 р., 
тобто з 21 липня 2020 р., припинила свою чинність Угода між Україною та Швейцарією 
про реадмісію від 11 липня 2003 р.

Здійснено порівняльно-правовий аналіз Угоди між Україною та Швейцарією про 
реадмісію 2017 р. та Угоди між Україною та Швейцарією про реадмісію 2003 р. Зокрема, 
встановлено, що Угода 2017 р. у порівнянні з Угодою 2003 р. має такі основні відмін-
ності: по-перше, Угода 2017 р. має більш високий статус, оскільки укладена на міждер-
жавному рівні, а Угода 2003 р. – на міжурядовому; по-друге, Угода 2017 р. поширюється 
виключно на територію України і Швейцарії, а Угода 2003 р. поширювалася також і на 
суверенну територію Князівства Ліхтенштейн – на підставі Договору між Швейцарією 
та Ліхтенштейном від 29 березня 1923 р.; по-третє, до Угоди 2017 р. укладено Імплемен-
таційний протокол, в якому деталізовані окремі питання здійснення реадмісії між Укра-
їною та Швейцарією, а Угода 2003 р. застосовувалася без імплементаційного протоколу; 
і, по-четверте, загалом Угода 2017 р. як lex posterior є більш досконалим міжнародним 
договором, ніж Угода 2003 р.

Зазначається, що 7 червня 2017 р., тобто одночасно з Угодою про реадмісію 2017 р., 
між Україною та Швейцарією була також підписана Угода про спрощення оформлення 
віз. Угода про спрощення оформлення віз набрала чинності одночасно з Угодою про 
реадмісію 2017 р., тобто з 21 липня 2020 р. Таким чином, у відносинах між Україною та 
Швейцарією було запроваджено єдиний механізм міжнародно-правового регулювання 
як і легальних, і нелегальних підстав перебування відповідних фізичних осіб на терито-
рії зазначених Договірних Сторін. 

Ключові слова: реадмісія осіб, міжнародні договори, набрання чинності міжнарод-
ними договорами, застосування міжнародних договорів, припинення міжнародних дого-
ворів, денонсація міжнародних договорів, імплементаційні протоколи.

Naumenko N. International legal cooperation on readmission between Ukraine and 
the Swiss Confederation

The article examines the legal framework and specifics of international legal cooperation 
concerning readmission between Ukraine and the Swiss Confederation.

It notes that international legal cooperation concerning readmission between Ukraine 
and the Swiss Confederation is carried out on the basis of the corresponding Agreement of 
7 June 2017. This Agreement entered into force on 1 March 2019 and was implemented from 
21 July 2020, the date of the entry into force of the Implementing Protocol to this Agreement.

It points out that consequently, the implementing date of the 2017 Agreement, i.e., 
21 July 2020, was the termination date of the Agreement between Ukraine and Switzerland 
on Readmission of 11 July 2003.

Comparative legal analysis was performed of the 2017 Ukraine–Switzerland Readmission 
Agreement and the 2003 Ukraine–Switzerland Readmission Agreement. It determined that 
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2017 Ukraine–Switzerland Readmission Agreement and the 2003 Ukraine–Switzerland 
Readmission Agreement have the following major distinctions: first, the 2017 Agreement has a 
higher status, since it was concluded at the interstate level, whereas the 2003 Agreement was 
concluded at the intergovernmental level; second, the 2017 Agreement applies exclusively to 
the territories of Ukraine and Switzerland, whereas the 2003 Agreement also applied to the 
sovereign territory of the Principality of Liechtenstein in accordance with the Treaty between 
Switzerland and Liechtenstein of 29 March 1923; third, an Implementing Protocol was drawn 
up to the 2017 Agreement, detailing specific issues concerning readmission between Ukraine 
and Switzerland, whereas the 2003 Agreement was implemented without an implementing 
protocol; and fourth, in general, the 2017 Agreement as lex posterior is a more perfect 
international treaty than the 2003 Agreement.

It is noted that on 7 June 2017, simultaneously with the 2017 Readmission Agreement, 
Ukraine and Switzerland concluded the Agreement on Visa Facilitation. The Visa Facilitation 
Agreement entered into force concurrently with the 2017 Readmission Agreement, i.e., on 
21 July 2020. Thus, Ukraine and Switzerland introduced a comprehensive mechanism of 
international legal regulation to cover both legal and illegal entry of corresponding natural 
persons to the territories of the Contracting Parties.

Key words: readmission of persons, treaties, enter into force of treaties, application of 
treaties, termination of treaties, denounce of treaties, implementing protocols.


